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[lonmoei BepxoeHoi Pamu VKpaiHM y BCTAaHOBIEHMH YHHHHM 3aKOHOJABCTBOM
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['eHepanbHOMY NpoKYpopy Y Kpaium

Jynenxky HOpiw BitaniioBuuy

NENYTATChOKHUM 3ATIUT

(B mopaaky cr. 15 3akony Ykpainn «IIpo craryc napoanoro genyrara Ykpainu»)

I[loodo 3abeznedeHHA NPoeeOeHHA 8CEDIYHO20, NOBHO20 MA HEYREPLONCEHO20 CYD0B0O20
cridcmea y KPUMIHATbHOMY nposaodicen i 3a obeunysauenam npawienuxka CbY lzopa
Macuxa y euunenni 3104uny, nepedbauenozo 4. 4 cm. 189 Kpuminanvnozo kodexcy
Yipainu (eumazanua, wio 360410 MaiuHoOB0I WKOOU & OCODIUBO §EIUKUX POIMIPAX,
abo e4uHeHe opzanHiz06anoio zpynoio, abo nocoHane i3 3an00IAHHAM MANCKOZ0
MIIECHO20 YUKOONCEeHHA)

22.08.2017 poky cniBpoOiTHHKaMH YnpabniHHA BHYTpiHBOI Oesmexn YCBY y
JleBiBeBKiH obnacti cninpHo 3 npalliBHMKamu BilickkoBol mnpokypaTypH 3axifHoro

periony Ykpaiuu, Oyno BukpuTo Ha xabapi cniBpobitHuka CnymOu Oesmexn YkpaiHu
[ropa Macuka.

[TpagooxopoHusmMd  Oyj10 BCTAHOBIEHO, LI0 CTapliMH  ONEpYyNnOBHOBAXKEHHH
BuMmaras 10 000 (mecares Tcsay) nonapie CILIA Ta nepepeectpalliio Ha CBOKW KOPHCTh



enitHoro aBtomMobina (BMW XS) Big rp. Kmox Haranii, ska € enacHuueo

posBakansHOro 3aknaay “Bristol”, mo y M. JIeBoBi Ta Ha fanuii yac nepeGysac B cratyci
MOTEepILIol.

Y taky cymy npauiBHMk CBY owiHHB “BHpilleHHA NHTAaHHA" LIOAO 3aKPUTTA

KpMMIHalBHOTO TIpOBa[keHHA Ta 3a0e3nedeHHs mnopanemol Oesnepebiiinol poboT
BULLEBKA3aHOIO 3aKj1aay.

Ha naumii yac BkazaHa KpMMiHanbHa cripaBa 3a o0BMHYBaueHHaM Macuka 1.0. y
BYHHEHHI 37M04YHHy, mepenbaveHoro 4. 4 cr. 189 KpuminansHoro komekcy YkpaiHu
(6UMaaHHA, WO 3080aN0 MAUHO80! WKOOU 8 OCObAUED GeNUKUX po3Mipax, abo euuHeHe
opzaHizoeanolo  2pynolo, abo RNocoHaHe i3 3ANOOIAHHAM  MANCKO20  MINECHO20
yuikooxcennn), nepedysae y npoeazKeHHl Konerii cyanie ['anuubkoro paiionHoro cyay
M. JIbBOBA.

[Ticnsa npoBeaeHHA NANOTOBYOro 3acijlaHHs y crnpasi 11 po3raan 6yJ1o npuHadyeHo
Ha 22 Oepesnsa 2018 poky. OpnHak, He3Bakal4YH Ha ABKY YCIX YYacHHKIB Mpolecy,
3acilaHHAg Yy CIpaBl Tak 1 HE pO3MOYajjochk Yepes BIACYTHICTE CYIAIB, ¥ YoMy BOadaeThes
WITYYHE 3aTATYBAHHA MPOLECY PO3MIIALY CIIPABH IMO-CYTI.

BianoeigHo 10 npakTHKy €BpONEHCEKOro cy1y 3 Npas JIOAHHH, BU3HAYAIOYH MEKI
nepebiry CTpOKIB poO3risjy CIOpaBH, CIiJl BUXOAHTH 3 TakOro: pO3yMHHM, 30KpeMa,
BBAKAETHCS CTPOK, 110 € 00'eKTHBHO HeoOXiIHHM AN BUKOHAHHA NpOLECyanbHHX i,
NPUIHATTS [poLecyalbHUX pilleHb Ta PO3IA4AY 1 BHpIIIEHHA CHOPaBH 3 METOH
3a0be3rneyeHHs cBOeYacHOro (b6e3 HeBUIIPABIaHHX 3BOJIIKAHE ) CYI0BOIO 3aXHCTY.

Boanodac, 3 ypaxyBaHHAM TMNpakTHKH CBpOMeHCEKOro cyay 3 IpaB JIHOJIHHH,
KPMTEpIAMH pO3YMHHX CTPOKIB Y KPHMIHAJIBHHX CHOpaBax €: npaBoBa Ta (pakTH4YHA
CKJIA/HICTE CIIpaBH; MOBEAIHKa CTOPIH, @ TAKOK IHIIMX ocib, Akl GepyTh y4acTh y cnpasi,
IHIIHX Y4YacHHKIB TPOIECY; MOBEdIHKA OpraHiB Aep:KaBHOI BlaaM (HacaMmepen cymy)
XapakTep Mpolecy Ta HOro 3sHaYeHHs 11 3asBHuKa (crnipasu "®enina npotu Ykpaiuu" i
02 Bepecus 2010 poky, "CmipHoBa mpotu Yrkpainu" Binm 08 nmucromama 2005 poky,
"Marika npotu Pymynii" Big 02 nuctonaga 2006 poky, "Jitocenitic npotu I'pewii” Biag 05
moTtoro 2004 poky Ta inmi).

KputepisMu JU1g BH3HAYEHHS PO3YMHOCTI CTPOKIB MiJI Yac KpHMIHAJIBHOIO
MPOBAKeHHS € CKI3JHICT, KPUMIHAIBHOTO MNPOBAKEHHS, IOBEAIHKa YYaCHUKIB
KPHMIHAEHOIO MPOBAaJKeHHs; crocid 3A1HCHEHHS CNiJ4YHM, IPOKYPOPOM 1 CYAOM CBOIX
MOBHOBa:KeHb (4acTuHa Tpeta ctarti 28 KIIK).

Pazom 3 THM, IpakTHKOW E€BpONeHCHKOro cyay 3 IpaB JIOAHHH BH3HAYEHO, IO
CKIAOHICTE KPHMIHATBHOTO TPOBAMKEHHA BH3HAYAETbCA 3 YpPaxyBaHHAM: KUIBKOCTI
NiA03pHOBAHKHX, OOBHHYBauYyBaHHX T4 KPHMIHAJIBHHX [PaBOMOPYLIEHB, LIOAD AKHX
3MIHCHIOETECA MPOBaKeHHA; KUIBKOCTI YYacHHKIB NMpOBajKeHHs (MOTepriiuX, CBIAKIB
TOILO); MpaBoBoi KBaidikalll KpHMIHAIIBHOTO [PaBONOPYIIEHHA; HAABHOCTI HA MOMEHT
MOYaTKy [AO0CYIOBOrO pO3CHiyBaHHA BIJIOMOCTEH 1100 KOHKpeTHOI ocobu, fxa,



MMOBIpDHO, BYMHHIIA KpUMiHalbHe NPABOMOPYIIEHHS; XapakTepy oOCTaBHH, MIO
MiJIATal0TE J0Ka3yBaHHIO B KPHMIHANBHOMY MPOBAKEHHI; MEX [0Ka3yBaHHA, obcAry
Marepiagis [JOCY[NOBHX po3cliayBaHb, o o0'eqHaHi B OJHOMY IPOBAKEHHI;
HeoOXIIHOCTI TpH3HAYEHHs €KCHepTH3, iX cKiagHocTi; obcary Ta cneuudiku
npoiiecyalbHUX JiH, HeoOXiMHHX Ans BceDIYHOro Ta MOBHOTO AOCHiAMEHHS ObcTaBHUH
KPUMIHAIBHOTO [PAaBOMOPYIIEHHA; HEOOXIZHOCTI OTPHMAHHA MI¥KHAPOAHO! JAOMOMOTH B
paMKax KpHMIHAIBHOIO MPOBAIKEHHA TOLIO.

Ouinroroud  MOBENIHKY  YYaCHHKIB  KPUMIHAJIBHOIO  [POBAKEHHA,  CIIif
BPaxOBYBaTH: HaleKHe BHKOHAHHA HHMM CBOIX IpouecyanbHHX 000B'A3KiB (30Kpema,
I0/10 SIBKH 33 BHKJIMKOM CJIII40T0, IPOKYpOpa, CYIOBHM BHKIIHKOM; JOTPHUMEHHA YMOB
oOpaHoro 3anobIKHOrNO 3axomay: HaJaHHA y nependaveHHX 3aKOHOM BHIA/IKax J0Ka3iB
TOLLO); ICHYBAHHSA BHIA/AKIB 3TOBKHBAHHA MPOLECYATbHUMH NpaBaMu Tolo. [IpH 1boMy
notpibHo Opatv [0 yBarn Te, IO BHKOPHCTAHHA TIPOIECYANbLHHX TIpaB, 30Kpema,
3asMBIEHHs KJIOMOTaHb, CKApT He MOMKE PO3LIHIOBATHCA AK MEpeliKO/UKAHHSA 311HCHEHHIO
KPHMIHAIILHOIO MPOBAKEHHs, 38 BHHATKOM BHIIAJKIB, KOJH HAETRCH NPO 3M10BKUBaHHA
NpaBoM.

Cynni moBHHHI YCBIAOMIIIOBATH OCODMCTY BiJMOBIJANBHICTL 3a PO3MIAA CIpaB Y
BCTAHOBJIEHI 3aKOHOM CTPOKM, 3a SKICTb pO3IJISJy CIpaB, He JONYCcKaTH (akTiB
3BOJTIKAHHA, BXKMBATH BCIX HeoOXiJHMX 3aXOJiB 3 METOK HEYXHIILHOIO JOTPHMaHHA
npoluecyaibHUX CTPOKIB.

CTpoKH pO3MIAAY CIIPaBH He MOXKYThH BBaKATHCH PO3YMHHMH, AKIIO iX MOPYIIEHO
yepes 3aiHATICTh CYAII B IHIIOMY TMpolieci, MPHU3HAYEHHA CYIOBHMX 3aciliaHb i3 BelHKHMH
IHTEpBaiaMH, L0 CIPHYMHKIO BIAKIANEHHA PO3MIAAY CIIpaBH HA TPHBAJIMH 4Yac, OCKiIbKH
HapBeJlleHI [PHYHHH CBIO4aTh MNP0 HH3BKHA pIBeHb OpraHizamii CyJI04YHHCTBA Ta
Oe3BIANORI AJIEHE CTABICHHA 10 BHKOHAHHSA CBOIX 0DOB'A3KIB.

Biamorigso mo nyHkTy 2 yacTiHu nepiuoi crarti 83 3akony Ykpaiuu Big 07 nunus
2010 poxy Ne 2453-VI «IIpo cynoycTpiid 1 cTtaTtyc cyIniB» 3a HEBKHTTA 3aXO/IB L1010
pO3risay 3asBH, CKAPrH YW CIPaBH MPOTATOM CTPOKY, BCTAHOBJIEHOTO 3aKOHOM, CYIIO
MOKe OYTH NPUTATHYTO A0 JMCHHTLTIHAPHOT BiANOBIAaILHOCTI.

BinnoeinHo mo crarteii 55, 124 KoHerutymil VKpalHH KOXKHOMY rapaHTyeThC
NPaBO HA CYI0BHH 3aXHMCT; HOPHCAMKLIA CYAIB NOLUIMPIOETECH HA BCl MPABOBLIHOCHHH, LIO
BHHHKAIOTE Y JepkKaBl. ¥ 3B'M3KY 13 LHM, CyIM He MNOBHHHI JONMYCKAaTH BHNAJKiB
OesmicTaBHOl BIAMOBH Y BIAKPHTTI NPOBaKeHHA Yy chpasi abo HeoOrpyHTOBaHOTO
3aKpHTTA MPOBALKEHHA Y CHpPAaBl Ha IMIJICTaBl TOro, LIO cllpaBa He MIAIATaEe posrisay B
MOPAAKY IIMBITEHONO CYJOYMHCTBA, a4 TAKOXK (PAKTIB HE3aKOHHOTO 3aJIMLIEHHA 3adB 0e3
pyxy, Oe3 posrisny, NoBepHeHHA 1X TNO3MBadyaM abo HeODIPYHTOBAHOIO 3YNHHEHHSH
MPOBAKEHHA ¥ CTIPAaBax, OCKUIBKH 1€ MPH3BOAUTE A0 NOPYLIEHHA KOHCTHTYLIHHHX Mpas
CTOpiH, 3BOJIIKAHHA 1 3aTATYBAHHA CTPOKIB PO3IJIALY CIIpaB.



[lpaBo Ha edeKTUBHHI CyJOBMIl 3aXMCT 3aKOHHHX IHTEpeciB CTOpiH y BKazaHoMYy
KPUMIHATILHOMY TIpOBajKEHHI He peanizoByeThes uepe3 Oe3nijcTaBHe 3aTATyBaHHA
CYLJSMH TMpoLecy po3risay cnpaeH, 1o noTtpedye edeKTHBHOTO Ta HEBIJAKIAAHOTO
pearyeBaHHs 3 DOKY KOMIIETEHTHHX OpraHiB Jep:KaBHol BIaaH YKpaiHu.

BianosigHo g0 4. 1 c¢r. 15 3akoHy Ykpainu «[Ipo craryc HapomHoro jaenyrarta
Ykpainu», HapoJHHH JenyTar Mae npaso Ha cecii Bepxosnoi Pagu Ykpainu 3BepHYyTHCH
13 3anuToMm o [Ipesunenra Ykpainu, no opranis Bepxoshoi Pagn Ykpainu, no Kabinery
Minictpis VYkpalHH, 10 KepiBHHKIB IHIOHX OpraHiB [AEpkaBHOI BJ4aH Ta OpraHis
MICIIEBOTO CAMOBpSIYBaHHA, & TaKokK JI0 KepiBHHKIB TMiANPHEMCTB, YCTAaHOB Ta
OpraHizauiil, po3TalloBaHHX Ha TepUTOpPll Y KpalHH, He3alleHO Bl 1X N1ANOPsAIKYBaHHA 1
¢dbopM BIACHOCTI.

BpaxopylouM HaBeleHe, 3BAKAKOYM HA  CYCHIJIBHWA  Pe30HAaHC  HABKOID
BHIIEBKA3aHOT KPUMIHANBHOI CIIPaBH, a TAKOXK Kepyruucsh ¢T. 15 3akony Ykpainu «[lpo
CTATYC HAPOAHOTO JienyTaTta Y Kpainu», npoury Bac HesinknaaHo 3abesne4yuTr BeceOI4YHMI,
MOBHMI Ta HEyNEepeKeHWH po3rnal KpHMIHANbHOrO mpoBamxeHHs Ned61/971/18
cymasMu I anuubkoro paidoHsoro cyay M. JIbBoa 0e3 CTBOpEHHS IITYYHMX TIEPELIKO Y
3JIIlCHEHH] NpaBOCY A14.

[Mpo pe3yabTaTH poO3rasigy MOro 3anHTY NpoIIy NOBIIOMHTH MeHe Yy
BCTAHOBJIEHHI 3AKOHOIABCTBOM TepMiH.

3 noparoto,

HAPOAHHH JenyTaT Y Kpainu / i Boaogumup Iapacwk



