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Ha suxoHaHH.f, .qopfreHHr flpeu'ep-uinicrpa Vxpainn fpoficr'rana B.E. nil
02 xontrs20l8 poxy }lb 38280llll-18 ra y 3B'.fl3Ky 3 JIlIcroM foronu BepxonHoi
PaAu Yxpainra napyli.r- A.B. eia 21 nepecus 2018 poxy Ns I 1/10-422 y Minicrepctei
rocrnqii YrpaiHu po3rn.,rHyro Batu AeryrarcbKr4ff 3arrlrr r;iq,20 BepecHq 2018 poKy
Ilb 396-09-041 rqoto ni4uoueuHx KoHcrrrryrlifinoro rpaBa oci6 Ha cBo6oAy

cBiTornf,Ay nr nipocuoniAannq ra B Mexax KoM[ereHIIii nosiAoN,ulfl,erbcfl,, Iqo
rrpaBoBe peryJrroBaHHf, rropyureHux y Baurorr,ry aauuti rIHTaHb 3BoArlTbcf, Ao raKoro.

BianosiaHo Ao crarri 8 Koncrzryqii YxpaiHra a Yxpaini sreHaerrcs i lie
rrpr{Hrlur BepxoBeHcrBa rpaBa. Koucruryqix Yxpainn Iraae Hafisl4uly ropuAuqHy
cuny. 3aroHu ra inuri HopMarlrBno-npanoni aKTI,I npufiuarorrcx Ha ocnosi
Koncrnryqii Yrcpainpr i nosunni niArlonilaru ifi.

Hoprrau Koucruryqii Yrcpainrr e HopMaMr4 rp;rMoi lii. 3nepnenn.fl IIo cyAy Anfl
3axr,rc'ry KoHcrr4ryqifinux rpaB i cno6o.q nroAr{HH i rporraa4.rHuHa 6esuocepeAHbo Ha

niAcrani Konc'ruryqii YxpaiHI{ rapaHryerbcfl .

3ri.qno g KoHcruryuiero Yrpainu rpoMaAsHr4 Marorb piani KoHcrr{ryllifiui
rrpaBa i cno6olv ra e pinuuul.r repeA 3aKoHoM. He Moxe 6yru npnninein qu

o6uexesb 3a o3HaKaMH pac:a, Konbopy urxipu, noriru.rHr,tx, peririffnux ra inurEx
[epeKoHaHb, crari, erHi.{Horo ra coqia-uruoro [oxoAxeHHfl, Mafinoaoro craHy,
vricqs [pox]rBaHHr, 3a MoBHLIIVII,I a6o inrur.rMl,I o3HaKaMrr.

Koxeu Mae rrpaBo Ha cao6o.4y cnirorux4y i nipocnoniAaunq. Ile rlpaBo

BKJrroqae cno6o4y cuonigynaru 6y4r-ary peniriro a6o He cnoni4ynaru uixxoi,
6esnepeurKoAHo ai4npaux'r'n o/{Hooco6oso trn r(oJreKrr4BHo penirifini Kynbrl4 i
prry€rrrbHi o6px4r,r, Becrr.r penirifiuy AisnrHicrr. 3lificnenH, Ilboro rpaBa Moxe
6yru o6uexene 3aKoHoM Jrprrue B iurepecax oxopoHu rpoMaAcbKoro [op.rIAKy,

s4opon'r i rraopanruocri HaceJreHlrfl a6o 3axrrcry [paB i cno6oA isurux nroAefi
(uacruuu repura, Apyra craT ri 21, uacruHu repma, Apyra crarri 35 Koncrnryqii
YrcpaiHu).

r{acrranauu reprrorc, rperbo}o crarri 4 3axorry Yrpainu <flpo cno6o4y
coeicri ra peniriiiui oprauisarrii)) BcraHoBJreHo, ulo rpoMa/IqHu Yxpaiuu e pinuuuu
rrepeA 3aKoHoM i uarou piaui upaBa r ycix rany3rx eronouiqHoro, uonituurtoro,
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coqiiurbHoro i xymrypHoro xrrrrfl He3iurexHo nia ix c'raBJreHHr Ao peiririi. B
o$iuifiHrax AoKyMeHrax craBJrerrHf, rpoMaAflHLrHa go penirii ue nxasyerbcfl.

Hixro He Moxe : Nrorusis cnoix penirifiHnx [epeKoHaHb yxkrtflTr4cfl, nia
Br{KoHaHH.f, KoHcrr4TyrtifiHux o6os'qsrin. 3arvrina BI4KoHaHH.II oAHoro o6on'asxy
inuruu s r\4orusie [epeKoHaHb AorrycKaerbc, Jrurrre y Br{naAKax, nepe46arreHnx

3aKoHoAaBcrBoM Vrpainn.
BituositHo Ao qacruHr.r uepuroi crarri 68 KoHcruryuii Vxpaiuu KoxeH

so6on's:anzfi HeyxrrnbHo .qoAepxyBarvafl, KoHcrzryuii YxpaiHu ra saxoHin
Yxpaiuu, He rrocrrarlr Ha rrpaBa i cno6oAra, yccrrr i ri4uicrr iHrulax nroAeil.

Cso6oAa penirii 3axr4ulaerr,c, crarrero 9 KoHseHrlii upo 3axr4cr rpaB nroAr4HH

i ocnonouoJroxHrlx cno6oA (aani - KoHseHqix), axa saxpinmoe: <KoxeH Mae rpaBo
Ha cso6oAy AyMKr{, coricri ra penirii; qe rpaBo BKnroqae cso6oAy suiuronarl4 cBoto
peniriro a6o [epeKoHaHHr, a raKox cno6o4y cnoni4ynarz cBoto peniriro a6o

rrepeKoHaHH, nia qac 6orocryxinru, HaBr{aHHfl, Br4KoHaHH, Ta AorpI,IMaHHfl
penirifinoi nparruxu i puryanbHnx o6pr4in ,rK o4Hooco6oro, raK i cuimHo 3

iuururuu, qK [pnnroAHo, TaK i npnaaruo. Cso6oAa cuosiAyBarv cBoIo peliriro a6o
lepeKoHauHx ui4rrrrae Jrlrue raKHM o6uexeHrrf,M, rrlo BcraHoBJreHi saxoHovr i e

neo6xiAH:av;a B AeMoKparr.rrrHoMy cycuirl,crni i n iHrepecax lpoMaAcbxoi 6e:nexz,
Anf, oxoponn uy6niqsoro ropflAKy, a4opon'a qlr Mopani a6o Ans, 3axurcry npan i
cso6oA inurnx oci6.>.

Bi.quoni.qno Ao rrpaKrr,rKlr enponeficr,Koro cyAy 3 rpaB JIIoAHHH (aani
enpoueficrrcuit cy,q) crarrq 9 KoHseuqii se e a6coJrrorHoro i He sanxAu rapaHrye
rpaBo rroBoAHrH ce6e B ny6nivnifi cSepi raK, .f,K Toro BnMalarcrb peririfini
rrepeKoHaHHr.

Taxox 3aKoHoAaBcrBo 3arairbHoro xapaKTepy, flKe 3acrocoByerbct
Hefirparsuo, 6e: 6yAr-aroi npun'x:Krr Ao oco6ucrux repeKoHaHl riei .{u inuroi
oco6z, B npurrquui ue MolKe po:qiHronurucfl. rK tsTpyr{aHHfl AepxaBI4 s oco6ucri
flepeKoHann.f, oco6z.

enponeilcvxuir cyA B yxnari uloAo neupnfiuarHocri 3aflBr y cnpani <Cxyzap
ma iului npomu Pocii> (Skugar and others v. Rrzssia piruenHq siA 3 epydun 2009,

3afl6a llb 40010/04) txazav, ulo niA AepxaBr.r rre MoxHa BuMararuilpv crnopenni i
:Aificneuui csoix enyrpiuurix rporleAyp o6nixy cnoco6is rnyMatleHHfl rII,Ix

rporleAyp oKpeMr,rr\4r.r fpoMaA.rrHaMr{ sa uiAcTasi ix peririfiHrax [epeKolral{b. 3rr,ricr

oSiqifiurax AoKyMeHrie i 6as Aarrux rre Nroxe Rr.r3Har{arvcfl, uo6axassflMll oKpet\tux

oci6, 4aui upo flK:ax 3arrecerro /{o raKzx 6as. BiAlaK, 3arrucu s 6asax AaHI4x uosurtsi
lygyearucx 3a eAr{Horc MoAennro .f,K s rexHi.rHr,rx [puqr{H, TaK i s niAcrasH
vripxynaHr [paBoBoro roprlAKy. flx6u KoxeH nair Bptl.urflTr4 a6o .r{oAaBaru 3a

eiH BBaxae Hiure)KHoro a6o HeH€LIIexHolo, To

agrtainicrparuBHLrx rntauurx, i ocHoBorlolo>xui
6axauusrr,r iu(ropuaqiro, flKy
o4uouaHirnicrr, neo6xiAna B

npr{Hrlr4nu 6yayrr uopyrueui.
y qifi cnpani Cnponel"rcsxuir, cyA BcraHoBr.rB, u{o cuoci6 opraHi:aqii

AepxaBHux [oAarKoBr4x 6as /laHrdx 3 BHKopr,rcraHHrIM in4uni4yaJlbHl,Ix novrepin
ularnuriB rroAarKis He craHor]lrrb BTpyrraHH, /{ep)KaBI4 n pea-lisaqiro [paBa Ha

cno6o4y penirii, flKe rapaHryerLcfl ctarrelo 9 I(ormenqii.



Cueqia.uruuu 3aKoHoM, st<uit Blr3Haqae upanoni Ta oprani:aqifini 3acag.r4

crBopeHHr ra Synrqiouynauur e4zHoro AepxaBHoro 4ervrorpa$iqHoro peecrpy ra
n[Aa.ri 4oxylreHrin, uo rrocni4uyrorr oco6y, ui4rnep.Ixyrorb rpoMaA.rrHcrBo

Yxpainu .rv cueqiarr*ruit craryc oco6u, a raKox npaBa ra o6os's:xn oci6, Ha iu'l
f,Krax uagaHi raxi AoKyMeHrrr, e 3arou Yxpainn ullpo e1urrui,t 4epxannufi
4elaorpaQi,firufi peecrp ra AoKyMeHru, ulo niArsepAxyrorb rpoMaArHcrBo Vxpainn,
uocni4.ryrorr oco6y ura if cueqiamnnfi craryc> (aani - 3aron).

9acruuoro nepruorc crarri 13 3axony Br43HaqeHo neperir 4orcyuenrin, rqo
nocni4.ryrorr oco6y, ui4rnepAx(ytorb rpoMaA.qHcrBo Yxpainu a6o cueqiaruuufi
craryc, oSopuneHHr qKr4x nepe46ava€'rbafl qurra 3axoHorra is 3acrocyBaHHflM :aco6ir
Peecrpy.

(Doprvra KoxHoro AoKyMeHTa BcraHoBJrroerbcfl rIuM 3axosovr.,.{oxyrraeurn
3aJrexHo siA sr\aicry ra o6crry inSoprraaqii, qKa BHocvrrbcfl. Ao Hr.rx, BuroroBJrflrorbcq
y $opvri KHHxeqKn a6o KaprKr4, xpirra uocni4ueHHf, Ha roBepHeHHa n Yxpaiuy, u1o

Br{roroBJrflerbcfl. y Sopui 6yrne'ra (qac:ruuu reprra, /Ipyra crarri l4 3axouy).
3rilso 3 ryHKroM I .racrr,rHr,r reptuoi crami 13 3axony Aor(yMeHroM, rrlo

uocni4vye oco6y ra ni4rnep4xye rpor\,raA-rrrrcrBo Yrcpainu e) 3oKpeMa, [acnopr
rpoMaA.,rrrrana Yrcp aiuw.

BianosilHo Ao rryHKry I .racruHu nepuoi crarri 3, a6zaqy repruoro .r,ac,rLrnLr

Apyroi, qacrr,rHLr rrerBeproi crarri 21 3axony KoxeH lpoMaArHnH Yxpairuu, xxuilr

Aoc{r qornpHaAq-arzpi.rroro nixy, go6os'qgaunft or:puMarr4 rractropr rpoMaArHLrHa

Yxpaiuu.
llacnopr rpoMaAqHr,rua Vxpaiuu suroroBJrflerbca y Sopui xaprxu, rqo rrricralr

6e:xouraxrnHfi e;rerrpouHuii uocifi (irr,rnnanroBaHa y 6rasrc AoKyMeHra
6egxos'raKTHa iurerparuHa cxeMa Anf, BHecer{H, uepcoHanbHr4x Aanlz^x, uapalrerpin,
y roMy .r[cri 6iourerpurrHr4x, rqo Aae 3Mory sAificHrosaru KoMnneKc saxo4in,
non'qgaHux : nepu$ixaqicro oco6u, Ta lro)Ke Br,rKopr4croByBarr{cfl ,K saci6
eneKTpoHHoro qu$ponoro uiAuuc y y BWraAKax, [epeA6a.reHux :arcouou).

PasoNa 3 rrrM nupirueHHfl rrraraHb npo ni4noniAnic'm Koucruryqii Yrpaiun
(xoucruryuifiHicrr) saroHin ra iuurprx npaBoBr.rx axrin Bepxonuo'i Patru Yxpaiuu;
arria flpesu4eura YrpaiHu; axrin Ka6inery Miuicrpin Yrcpainra; rpaBoBr4x arris
Bepxonnoi Pa.qu Arrououuor Pecny6nixu I(puvr H€urexr{rb Ao rroBHoBaxeHb

Koucruryqifiuoro Cyly VxpaiHu, srci po3rn.flAalorbcf, 3a KoHcmum)t4iiluut,ttt
YrpaiuH ; ulouafi uerrue c opo Ka fi' flTr4 H apoAHr4x 4euy'rarinno d au u n*tu : flp ezuJ1e HTa

Yxpainu; Bepxoruoro Cy4y; Ynonuosa)Ker{oro Bepxonuoi Patu Vxpaiuu 3 npaB
rrroArrHr4 ; B epxo nnoi PaAra Asro Holauoi Pecuy6.rri xu I(pzvr.

3axoutr ra irruri ar(ra 3a piuer.ruxu Koucrnryqifiuoro Cyay Vxpai'nu
Bu3Harorbc, HeKoHc:ruryuifirtktMvt nonuicrro qu B oxpervrifi uacurui, ,Krrlo BoHr4 He

siAuoniAarorr Korrcrraryqii Yr<painr,r a6o ,Krrlo 6yta nopyueHa Bcra.HollneHa
Koricrulyqiero Yxpaiuu npoue/Iypa ix posr-nflily, yxBaJrer{Hs, a6o na6pauHa Hur\{r4
.{EHHocf i. 3axouu, inuri aKTr.r a6ct ix onpevri rroJroxeHnr, u1o susna}ri
Her(oHcrrlryqifiHnrrau, B'rparralorr, .rr4HHicrr, 3 /IHrr yxBaneHHrr KoHcrnryrliilHunr
Cy4orra YrpaiHu piureuru upo ix I{eKoHcrr,ru'yqifirric'r'L, .f,Krr{o ir.rue He Bcrar{oBJreHo

caMur\.{ piureuHxu, are ne paniure AH, fioro yxBaJreHHr (uynrrl qaclnun nepruoi,
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qacrr.rHa Apyra crarri 150, uacrlrHr.r nepIua, lpyra crarri 152 KoHcrraryqii YxpaiHu,
crarri 51, 52 3axony YxpaiHra uflpo Koucrury\iiru1tir Cya YrpaiHr{) ).

'faxox 3a3Haqa€Mo, uo siAnoniAno Ao 93 Koncraryqii Yrpainu rpaBo
saroHoAas.roi iniqiarrasu y BepxonHifi Pagi iHu H€Llexr4Tb flpeera4enroni
Yxpaiuu, HapoAHr{M Ae[yraraM Mi crpin Yxpainra.

,{o4arxono uoniAonarse iHi Ba rocrr,rqii YrpaiHH He
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