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['eHepanbsHa NpokypaTypa YKpaidl

Hancunaemo  anpecosaHuit  ['eHepanbHI#  mpokypatypi — YkpaiHu
AemyTaTchbKHIil 3anHuT HapogHoro nenyrarta Ykpainu Conesapa P.M., oronowenui
Ha 2acinadHl Bepxosroi Pamu Vxpaiuu 20 6epesns 2015 poky, ans posrmany i
HajaHHA BiomoBinl astopy 2anuTy i BepxoeHilt Pani Vkpaiuu v BeTanoBneHui
YHHHHM 3aKOHONABCTBOM 15-neHHui TepMiH.

HonaTok: Ha 3 apk. y | npum.
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['enepansHa NPOKYpaTypa Y Kpainu

Buma keanidikauiiina womicim cyanis
Yrpainu

Pana cyaais Ykpaiuu

YnosuosaxenoMmy BepxosHoi Paau YKkpaiuu
3 paB JI0AHHA

TENMYTATCBKHWI 3AIIAT

CrocoBHo 3a0e3neyenHA HEYXHJIbHOIO
AOTPHMYBaHHA rapanTii AisaeHOCTI
cyani

19 xeitTHa 2012 poky sacrynHuxom [erepansroro mnpokypopa Ykpainu
bnaxwuscekuM E€.M. BinHocHo cyani JlewiHeekoro pafoHHOro cyay Micra

Mukonaesa — NopylieHo KpuMiHansHy cnpaBy Ne 49-3474 3a
O3HaxaMH 37104HHY, iepeaobayernoro 4.3 cr. 368 KK Ykpainn.

30 TpaBHs 2012 poky no Bumol xeanidikauiftnoi xomicii cynnis Vxpaiuu B
nopanky, nepeadavyeHoMy wacTuHOIO 4 crarTi 147 KpuMiHanbHO ~ NpoLeCcyalbHOro
Kozexcy Ykpainu (B penaxuil 28 rpyaHs 1960 poxy, skmit BTpatus uMuHicTh 20
nucronana 2012 poxy) Hamiftuina mocraHosa [eHepansHOro mpokypopa — YKpaiHu
Muouky B.IT. Big 18 tpasHa 2012 poky npo sizctoporedss [ ein
nocaxu cynai JIenincbkoroe padonHOro cyay M. Mukonaesa,

PiwenHsM Bruiol KEHJIiﬁiK&LIiﬁHD'f Komicil cymmie Ykpaing Ne 18sn-12
Bia 11 uepsua 2012 poxy BIICTOPOHEHO Big Mocaid cyani

Jlenincskoro paffoHHOro cyay M. Mukonaesa y 3B'A3KY 3 TPHMTACHEHHAM [0
KPHMiHABHOI BIANOBINATBHOCTI.

3a3HaueHe BIACTOPOHeHHA Binbynocsa 3a mnpasunamu KpuMiHanbHo —
NpoLIeCYaNBHOrO KoAeKcy Yxpaidu, B pemakuii 1960 poxky. (cr. 147 KIIK Vkpaiuu)
Ta y BignosignHocTi g0 c¢TatTi 48 3akoHy Yipainu «IIpo cymoyctpiit i cratyc cynmie».
3a3naueHWll nNOpazOK BLOCTOPOHEHHS MOKNMKaHKKM 3a6esneunTH HesanexHicT:
CYIHIB, KA € HEBiA'€MHOK CKI4N0BOIO IXHBOTO CTATYCY.



TaxoX mig uac JOCYOBOTO PO3CIiAyBaHHA 3a3Ha4eHO! KPHMiHATLHOI CIpaBy
cnizgiM B 0COBNMBO BaXCIMBMX CrpaBax IesepanpHO! NPOKYpaTypH YKpainu
CTApLUMM DANHMKOM  HOCTHIIT 6ynn 3acTocoBaHi 3amobixHi
saxond, a came: [Tocramosa Biax 21 kBiTHA 2012 poKy IpPO 3a8CTOCYBaHHA 10
[ nigmucku mpo HeBuizd; noctadosa Bim 26 kBiTHA 2012 poky m
HaK1aAeHHA apelITy Ha PyXOMe Ta HepyxoMme MaiiHo, uiHHUETiﬂ
nocraHosa Bing 07 tpasHs 2012poky mnpo apemT MaffHa — TIpoOmIOBMX KOIUTIB
BUIYUEHHX MiJ yac ocoBHCTOro obuIyKy 1OCTaHOBA Bil 7 TPaBHA
2012 poxy mpo apewT rpOIIOBMX KOLUTIB BHIY4eHMX IIA 4ac obWIYKYy rapaxa

Bupoxom CyBopoBchKoro palioHHoro cyay M. Xepcona Big 06 rpyamHs
2013 poxy . sacymxeno 3a 4.3 cT. 368 KK Vkpaiun (2011 p.)

YxBanow anensuiiiHoro cyay Xepcoucekoi obnacti Big 06 tpaBHa 2014 poky
supok Cynoeoposcekoro paitonsoro cyay Micra Xepcora Bin 6 rpyaxa 2013 poky
CKACOBAaHO, & KpHMIHAIBHY cHOpaBy MO OOBHHYBaYeHHIO
noeepHyTO I'eHepanbHOMY MNpoKypopy YKpaiHW nana opradisanili J10JaTKOBOIO
po3cnigyBaHHA,

V siamosizxocti zo myHkty 12 Posziny XI «Ilepexinhi nonoxeHHS» YMHHOIO
KpuMmiHaneHOro npouecyalbHOro KoAeKcy YKpalHHM, IPOBEIEHHA JAOMATKOBOIO
PO3CNiAyBaHHsA MPOBOAKTECA ¥ nopaaxy nepeadayenomy KIIK B penakuii 2012 poky.

B nanuit 4ac, cnpasa nepeOyeac B nposamkeHHl ['eHepaibHOT NpoKypaTypH
Ykpaind Ta 11 BHeceHo go €PAP mig Ne _ Bin 13 uepeHa
2014 poky.

OckinbKM JOJATKOBE posciigyBaHHA nposaguteca 3a npasunamp KIIK s
penakuii 2012 poky, oprad ZocyZOEOrO po3cnilyBaHHA NOBHHEH Y pasi HafaBHOCTI

JOCTATHIX mifacTaB Ta HeoOXinHMX NOKa3iB NoBigoMHTH mnpo mizospy (crarTi 276 —
279 KIIK).

Ha ueit yac, _ He [OBiNOM/IEHO PO Mino3py, KpHMiHANLHE
NpOBAKEHHA HE 3aKPUTO, HE CKaCOBaHO BiACTOPOHEHHS Bil NOCalH, HE CKACOBaHUI

3ano0ikHui 3axin y Burasai nianmictd npo HeBHI3A, He CKACOBAHI apelUTH PpyXOMOro
Ta HEPYXOMOTO MaitHa, He CKacoRaHi apellTH rPOIIOBUX KOIITIR,

V 38’a3Ky i3 3a3HaueHHM MopyiLylOThCA 3aKkoHHi mpasa
nepeabaveHi crartero 48 3akony Ykpainu «Ilpo cyanoyerpiit i craTyc cyaais», omo

3a0esneyeHHs HE3alleXHOCTI  CyAniB, AKa € HeBiN'€EMHOIO CKNagoBOK IXHBLOIO

CTATYCy, MOPYLIYIOTECA KOHCTHTYLilHI mNpaBa Ta HOPMH KPHMiH&NBHOTO
MpolecyanbHOrNo 3aKOHONAaBCTRA Y KpalHu

Ilynkrom 9 Pospiny XI «llepexiani  nonowenns»  KpuminaneHoro
npolecyanbHoro xoaexcy Yxpatau 2012 poxy nepeabaueno, 110 3anobixHI 3aXony,
apeluT mMaiHa, BiICTOPOHEHHS Bim mocald, 3acTOCOBaHI MO 4Yac Ii3HAHHA Ta
HOCYROBOrO cniacTsa A0 Habparua uuHHOCTI KomekcoM, MpoaoBxyI0Th CBOK A0

10 MOMEHTY X 3MiHH, CKacyBaHHA YM MPUMHHEHHS V MOPAAKY, WO Aise A0 HaOpaHHus
4MHHOCTI UMM Kogexkcom,

YacTuramy yereeproro Ta n'aroio crarti 147  Kpuminansno -~
MpoLECyYanbHOro KojeKey YkpaiHu (B penakuii 28 rpynusa 1960 poky, SKHH BTPaTHB



yngHicTs 20 nucronana 2012 poxy), nepenbaueHo, 10 BiACTOPOHEHHA CYANi Bif
[10CANH ¥ 3B’43KY 3 NPUTATHEHHAM 00 KPUMIHANRHO! BiANOBINANBHOCT] 3AIACHIOETCH
Buuwoio kpanidikanifiHoio komiciero cyanis YkpalHH Ha Tiacrasi MOTHBOBaHOI
nocTaHoBH ['eHepansHOro nNpoKypopa Yxpainu.

CKacoBYETECA BiZCTOPOHEHH BiJ IIOCAIH NOCTAHOBOK cligdoro (mpokypopa),
KOJIH B IMOJANbIIOMY Y 3aCTOCYBaHHI LBOTO 3aXoy Biamanae notpeba.

TakuM YHHOM, CKACYBaHHA BIICTOPOHEHHSA CYLOi, AC AKOTO Takui 3axix 6ym1o
3aCTOCOBEHO 3a HopMaMH KpHMiHalbHO — TIpoLecyallbHOro Kojexcy YKpaiHH, B
penaxuii 28 rpyassa 1960 poky, mosMHHO 34ilicHIOBATHCA 3a HOPMAMH ILBOTO XK
Kogexcy, BIINOBIIHO O AKXOT0 TAKe pillIeHHS MpUAMAETHCA CHIIYHEM ([IPOKYPOPOM).

| He Mae cTaTycy MidO3pHOBaHOTO, OCKINBKH Homy He Gymo
NOBiIOMJIEHO PO Mino3py, Ak ue nependavedo mynkrom 12 Posniny XI «[Tepexinsi

MOJACKeHHD» cTaTTaMu 276 — 279 KIIK Vkpainy, a BinTak 3acTocoBaHi 3aX0nHd, Ha
el yac € He3aKOHHHMH Ta I QNAraloTh CKacyBaHHA.

Kpim Toro, y 3B’A3Ky i3 IOBroTpHBAMHM TpoBeIeHHA NOCYNOBOTO CIiACTBa
KPUMIHA/IEHE [pOBaIMEeHHA BIZHOCHO misarac 3akpHTTIO abo
HanpaBIeHHIO 10 TpoKypaTypH Mukonalsebkol obnacri.

BpaxosyloouM BHILEBHKIaleHe, MNpolIy MpoBecTH BeeGiyHYy mnepeBipky
BHKNaleHHX 00CTaBHH i (aKTiB Ta BXKHTH BIAMOBIZHHX 3aXOZiB OJA BiAHOBIEHHA
rapadTii QISTEHOCTI cyaai.

I1po pesynpTaTH pO3rnAlly AEMyTATCBKOrO 3alUTY MPOLIY TIOBiOMHTH Y CTPOK,
BCTaHOBIeHHH cratrero 15 3akoHy Vkpainu «[Ipo craTyc HapomHoro Aermytata
YrpaTuu».

3 nosazoiw

Hapoauwui genyraTt Ykpaiuu = P.M. COJIBBAP
(nocsinwennn Ni 295)



