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Llooo npusedennn pobomu opzanie e1aou YKpainu
y gionogionicme 0o Koncmumyuii Yxpainu

ma eeponeiicekux cmanoapmie ¥ cihepi npag awdunu
¥ 36 RA3KY I3 HAMAZAHHAMU ni0 2acaamu bopomedu

3 KOpYRYIECIo NOPYWIWMU NPAGO HA ocouCcme
HCUMMA ZPOMAOAH YKpainu i npaso Ha nepcoHwIbHi
ma Kougioenyiuni oani

Y 38’a3ky 3 BHBYeHHSM akTiB nopymenHs Kodcruryuil Ykpaium, 3akoHiB
Ykpainu Ta MiKHapoaAHHX 3000B'A3aHb YKpaiHM, AKI MalH HacHiaKOM MOPYLIEHHS
npas JIIOJHHH T4 KOHCTHTYUWIHHMX mpaB rpoManaH Ykpainn Mikdpakiiiine
pgenyrarcbke ob'cqHaHHA «Ha 3axucr nopylmeHHX KOHCTHTYIUIHHMX MpaB rpoMaisH
Ta MNpPOTH MOMTHYHMX penpeciii «3abopoHeHo 3abopoHATH» Harosomye Ha
HEBIAMOBIIHOCTI poboTH opraHiB Bhaagu YKpaiHu 31 cTpykTypamu €BpomneHchKoro
Corosy (€C). Ll HeBlANMOBIAHICTE MAE KITbKA ACIEKTIB!
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1. Bisarra 3000B'83aHL, AKi cynepeuars Hopmam KoneTHTyuil ¥ kpainu, Ak
AKTY NpAMOI 1ii, a TAK0K €BPONEHCHKHM CTAHAAPTAM ¥ cepi npas JOIHHH;

2. BHKOHaHHA OpraHaMH BJaJH YKpaiHH B paMKax pI3HHX ACHEKTIB
€BpoinTerpauli 0lLWOro odcary 3000B'A3alb, HIK e DYJ0 B3IATO YKpaiHOW B
pPaMKax MIKHAPOIHO-NIPABOBHX AKTIB YKaanenux 3 €C.

B naHoMy Bunanky mnpeamerom polrasay € 3akon Ykpainn «lIpo
3anobiraHHs Kopynuii», SKHi MO3HLIOHYETLCS AK NMPUAHATHHA 3 METOM JiKBigaii
kopynuili B KpaiHi | 8K Takuil, NnpHHHATTA Akoro Bumaras €C 18 OTpHMaHHSA
YKpaiHorw 0e3Bi30BOTD peXHMY.

Y ToH e vac el 3aK0H 110K HH3KOK CBOIX HOPM BCTYIIAE B NPOTHPIYYS 3

KoHcTHTYLIEKD YKpaiuu, YHHHHM 3aK0HOJABCTBOM Ta MDKHADOIHHMH

3000B'A3aHHAMH YKpalHH y cdepl 3aXHCTY NpaB JOAHHH. Takl HOpMH MICTATBCA B
cT. 1.1.14, 1. 3.1.3, c1. 12.1.2, cT. 46.1.2-11, cT. 46.3, c1. 47.1.3, cT. 50.1-3, cT. 52.2
LEOTO 3aKoHY. JlaHi HOPMH BHMaraioTh 0DOB'S3KOBOr0 eNeKTPOHHOrO JeKIapyBaHHS
MaiiHa 1 Joxofdis 3 iX posMilleHHSM Yy BIAKPHTOMY HinoaoboOBOMY moCTymi B
«CIHHOMY JIEp:KABHOMY peecTpl jekiapallid ocid, ynoBHOBAKEHHX HA BHKOHAHHA
byukuii gepxasd abo MICUEBOTO CaMOBpAAyBaHHs, Ha odiuiHHOMY Beb-caiTi
HauionaneHoro aredTcrBa» 3 «MOMJIMBICTIO [Nepernsiy, KONilOBaHHA Ta
pO3APYKOBYBaHHA 1HGQOpMAaLll, a Takox¥ y BHrisAl Habopy naHHX (eNeKTPOHHOrO
NOKYMEHTa), OpraHizopaHoro y opmari, 10 [103BOJAE HOr0 aBTOMAaTH3OBaHE
0OpobneHHs eNeKTPOHHHMH 3acoDaMH (MalTMHO3YMTYBaHHA) 3 METOK MOBTOPHOTO
BHKOPHCTAHHA» OTPHMAaHMX BIJI INHPOKOI TrpynmH cyO0'eKTiB - rpoMamsH YKpaiHH,
o0'eIHAHMX B NMPABOBY KATEropio «ocoOH, yNoBHOBaXKeH! HA BHUKOHAHHA (QYHKI[IH
nepx#asd abo micuesoro camoBpaaysanHsa » (nani - OYBJIMC) ta 4nenis ix cimei
(ctT. 47.1 3akony Ykpainu «lIpo 3anobiranusa kopynuii» ).

Taka HopMa € mo cyTl OMCKpHMiHaNifHoIO no BigHouleHHro o OYBJIMC
no30aBndAO4YH IX HUIOrO0 CHEKTPY UMBIIBHHX MpaB, 1 B Mepily Yepry npaBa Ha
HEJIOTOPKAHHICTh OCODMCTOro MTTA (NpaBO0 Ha MPHBATHICTB) 1  3aXHCT
nepcoHaibHuX gaHux (c1. 32 Koncruryull Ykpainu), a Takox onocepeakoBaHo
BIJIMBAIOYH HA PIBHICTh NpaB BCIX rpoMaisH YxkpaiHd 3akpinieHe B cr. 21
Koncrurynii Ykpaiuu ta cr. 1 1 7 3araneHol aeknapanii npas mroguHu (1948 p).
[lepebypanua ocobn B Oyab-akoMmy odiuliiHOMY craTycl, B TOMY YHCJ1 1 CTaTycCl
OYBIMC abo nepaxasHoro cayx0bosus He no3daeise i He oOMexye Horo npasa sk
MHOOWHH, Y TOMY YHCII 1 Ha 3aXHCT 3 OOKy MIKHApOIHHX OpraHip, K Ile BKa3aBs
Ceponeiicskui cyn 3 npae moouHu y cnpael Kociex npomu Hiveuwwunu 1986 (n. 35-

36).



MoxkHa BHAUIMTH [Ba MDIKHAPOJIHO 3aKplLJIEHHX [paBa JJAHWHH, SKi ABHO

MOPYIIVIOTECS 3 PHHHATTAM IBOCO 3aKOHY: NPaB0 Ha HEJIO0TOPKaHHICTE 0cOBHCTOrO
JKHTTS 1 MPABO HA 3aXHCT MepCoHaNLHUX | KOHODIIeHIIAHUX TaHuX.

[lepiie 3 WX NpaB - NPAaBO HA HeJOTOPKAHHICTL 0COOHCTOrO KHTTH (NpaBo
Ha npuBatTHicTh) Oyno Breplie BU3HAHO HA MDKHAPOJHOMY PpIBHI B paMkax
Jacanenol dewnapayii npas moounu (1948 p): «Hixto He MoOxke 3a3HaBaTH
DesnijicTaBHOro BTPY4YaHHA Yy Horo ocobcre 1 ciMmeiiHe wuTTs, OesniicTaBHOro
nocAraHHs Ha HEeNOTOPKaHHICTh HOro KHTNa, TaiHy Horo KopecnosieHiii abo Ha
ioro dects 1 penyraiito. KoxHa noiHHa Mae MpaBo Ha 3axXMCT 3aKOHY BIJ TaKoro
BTpyvaHHs abo Takux nocaradb» (cr. 12), a mizHime 3akpinnedo B [laxmi npo
epomadanceki | nonimuuni npasa (1966 p) (nam - MIITIIT) «1. Hixto ne moike
3a3HaBaTH Oe3MiICTaBHOrO YM HE3aKOHHOTO BTPYYaHH#A B #HOro ocobucTe i ciMeiine
KHTTH, CBAaBUIBHHX YW HE3aKOHHMX IMOCATaHL HAa HEAOTOPKAHHICTH HOTo KHTIA,
TAEMHHLI0 HOro KOpecHnOHIeHUIl 4YM He3aKOHHMX NocAraHb Ha #Horo d4ectb |1
penytauito. 2. KokHa noauHa Mae npaBo Ha 3axXMCT 3aKOHY BIJI TAKOro BTpPYYaHHsA
abo Takux nocsaranb» (ct. 17). B pamkax €sponeiicekol KOHBeHUIl npo npasa
NIOAHHH Ta ocHOBHL cBoboau (1950 p) (mam - €KILIT), ska takox 3axuinae npaBo Ha
ocobucre *uTTA, Ha BiAMIHY Big MIIITII naerbes psan BHHATKIB Ans oOMeXeHHS
npaea Ha ocooucte xuTTA: «He nonyckaerscs BTpy4anns 3 0oky nyoniunux Bnacrteh

B 3I1HCHEHHA IbOTO Inpaba, 34 BHHATEOM BHIAAKIB, KOJH TaKe BTpPY4YaHH#A

nepeabadeHo 3akOoHOM 1 HeoOXiJIHO B JeMOKpaTHYHOMY CYCIUILCTBI B iHTepecax

HALIOHANLHOT Oe3MeKH Ta rpoMaICKoro NopaaKy, eKOHOMIMHOIO 100po0yTY KpaiHH,
3 _METOK 3anodiraHHs 3aBOpPYILEHHAM YM 3I0YMHAM, JUIA OXOPOHH 3J0POB'S 4M

mMopani abo 3axucty npas i ceoboj iHmKMx ociby (ct. 8.2).
B pamkax pokymenTis €C npaBo Ha ocobucTte xuUTTA 3aKkpinneso B Xapmii €C
npo ocHoeni npaea (2000 r.): «KoxeH mac mpao Ha noeary o 1 ocobHcTOro 1

CIMEHHOro JHTTHA, CBOrO XKHUTNA I CBOIX noeigoMiens» (c1. 7). beznocepeanso oo
nep:kaBHUX cayxkOoBuiB 11 peanizauis BigoOpaxena B Modervnomy rodekci
HOEedINKU OepicasHux cayxcbosyiae, nidzomoearenomy ¢ Komimemi Minicmpie Paou
Ceponu 2000 (10) ne nokazaHo CMiBBIAHOMWIEHHS MpaBa [epKAaBHOIO cinyx00BUA Ha
ocoDHCTe XKHTTA 1 JeKjJapyBaHHSM HMM iHbopmanii npo cebe Ta cBoi JAOXOIM:

«[1oBHHHI OYTH BXHMTI BCi HeOoOXIIHI 3axX0aM [ HalexkHOro 3abe3nevyeHHs MMOBArd
[0 _MPUBATHOI'O JKHTTH JIEPMABHOIrO CAyxOO0BIIS; BIZIMOBIAHO, 3aABH, nepenbayeHi B
usoMy Kopekci, moBHHHI 3anuinaTacs KoH(piaeHUiHHuMH» (cT. 17). B pamkax

aBTEHTHYHOTO TJyMadeHHS M€l CTATTI 3a3HAa4YeHo, L0 MPHHIIMI MOBaru npaea Ha
OCODHCTE KHUTTH JIEPHKABHOrO cy#O0BISA He € abcoMOTHUM. Asle foro oOMexKeHHs,
y TOMY 4YMcai  Mojo  kKOHQiAeHUWIHHOCTI 3asB, MOMIWBO _JMINE B pamMKax
KPUMIHAIBLHOIO poscliayBaHHs abo aucuumiiHapHux zaxomis (n. 82). Ane npw
bOMY He HAeThCH NMpo Horo oOMeXeHHS B paMKax NMPEBEHTHBHOTO 3axomy Oes




BUMHEHHS 3IOYHHY - PO3rONONIEHHS AeKaapallii AepaBHOro cayxOoBis yepes caiT
3 BIIKPHTHM JIOCTYIIOM.

[ToTpiOHO BIA3HAYKTH, L0 TAKHIH HAHBAXIIMBIILIKN eBponeichbKHi MIKHAPOAHHH
aKkT y cepl NpoTHAIT Kopynuii, sk pezomoyia Komimemy Minicmpie Paou Ceponu 97
(24) «llpo odeadyame npunyunie bGopomsbu 3 ropynyico» (1997 p) 3000B'a3y€
JepKaBH CTBOPHTH JI€BY MPOLEAYPY AYAHTY B NPOTHAIK NPOSBAM KOPYNIIT (MPHHLI.
12) 1 3abe3neunT cBobony oTpHmanHs 1_nomupeHHs 3MI indopmaiii noe's3aHoil 3

KOPYNUIHHUMH cipaBaMu (mpuHLL. 16). Ane npu uLoMY Taka cBoDoaa nosunHa bymu
obmedcena nuuie «nompebamu deMoKpamuino20 cycnitbemaar, ToOTO MoBa e npo
30epekeHHs npasa Ha ocoDHCTE MUTTA NyONiYHHX 0cid HaBITE ¥ CBITII DOpoTHOH 3
kopynuiew. Y cpow udepry mokymeHT €C «/Jecams npunyunie ons norinwexHs
bopomubu 3 kopynyiclo € npuconylombca depocasax, depicasax-xkanoudamax md

inwux mpemix depacasaxy (2003 p) 3000B'A3ye nepikaBHUX cly#KOOBLUIB PO3KPHBATH

CBOI JoxonH (npuHL. 4), ane 3HOBY TaKH He nepedbayac onyDNIKyBaHHA LHX JaHHX Y
BIAKPHTOMY JIOCTYTI, MEPEryKyl4HCh 3 NPaBOM Ha HEJOTOPKAHHICTL OCODHCTOro
AHHTTH.

Y pamkax nmpakTHku €Bponefcekoro cyay 3 npas mogunu (€CILI) 3asnaueno,
IO B NOHATIHHWH 00CAr npaBa HA HEJOTOPKAHHICTL OCOOMCTOrO JKHTTA BXOJIHMTH
TaKoK BcA npobsiemMaTHKa clpas, IO CTOCYETheA 300py, 3bepiranHAa, BUKOPHCTAHHA
Ta HaJaHHA JocTyny o iHdopmaiii npo ocobucte kuTTa moaeii. [IpudoMy HaBiTh
TOMAl, KONH JaHl CTOCYIOThCH NpodeciiHOro K UTTS JHKJIMHH, TOMY 110, HA JYMKY
Cyny, Hemae npH4yHHH, 4epe3 sAKy chepa npodeciiHHX BIIHOCHH Mana © OyTH
BHKJIIOYeHA 31 cepH ocobucToro xuTTA (cnpasa Portapy ..., n. 43; cnpasa Typexk ...,
n. 100-117; npodeciiina cepa BxoauTe B 007aCTh OCODHCTOrO JKHTTA TAKOK,
HAIlpHKIa], B KOHTEKCTI 3aKOHOAaB4yoro oOMexeHHA MOKIHBOCTI BIALITYBAHHA HA
pobOTY B NpHBATHOMY CEKTOpl JANA MeBHOI Kareropili ocib, cnpasa Cupabpac |
JlxayTac (Sidabras and Dziautas) npotu JInteu Bix 27.07 .2004 p, ckapru 55480/00 |
59330/00, n. 33-63, cnpasa Paiinic 1 ['acmapasivyc (Rainys i Gasparavicius) npoTH
Jluten Big 07.04.2005 p ckapru 70665/01 1 74345/01, n. 31 -38, ne #mocs mpo
NUCKpuMiHailiiine 3BepHedHs (c1. 14 y 38'a3ky 31 cr. 8 CKI1JI) no sigHomenHwo 10
konuiuHiX crniBpobitHukiB KJ1B). JlogatkoBo Takox indopmaitis, 1o mae nybaiunnii
XapakTep, MOKE BXOJAMTH B cdepy OCOOHCTOro KHMTTA, AKUO CHCTEMATHYHO
30MpaeThea Ta 30epiracThed BAAN0K, 0CODIHBO, KOIH CTOCYETHCA MOMIH 3 JaNeKkoro
muHynoro (cnpasa Potapy., I1. 43; cnpasa Cerepcren-Bibepr ..., n. 77). BxoauThb
CIOIH TaKo® IpaB0 Ha 3axucT Aobporo IMeHl Ta penyrauii, 1O MOPYILIYHTHCA
BHACAIOK 300py Ta ONpHIIOJHEHHS BIAJOI0 MEpPCOHAJBHWUX JaHWX, HANpPHKIAL B
KOHTEKCT] MpoueaypH mroctpauii (cnpasa Typex ..., m. 110).

[lopara jo ocobMcTOro HTTA JIOAMHH BHMMarae, mob siajaa zabesneuyuna Te,

O JI0 NEPCOHANbHUX OQHUX He Mamumyme docmyn mpemi ocobu, AKWO Hemae



obrpyumosanoi Heobxionocmi (cripasa Z. npotd @innsHail pig 25.02.1997 p, ckapra
22009/93, n. 95). Orke, cHTYAlis, B AKiiH poO3KpUBAOTHCA KOHGbIeHUIHH] naHi, €
BTPYYaHHAM B MMPaBO HAa 0CODMCTE KHUTTA JKOIUHH, AKe, 00 OYTH J0MyCTHMHM, Mae
BHKOHYBAaTH YMOBH 0OMeXye Kiay3ylnd, Ae ocoDiIHBe 3HA4YeHHA 3HOBY MaTHMe
NpUBeIeHHA B PIBHOBAry MPONOpILi MK CYCUIBHHM IHTEPECOM i MPaBOM Ha moBary
N0 TPHBATHOTO KWATTA MoauHW (cnpaBa MS nporu Illeeuii Bim 1998 n. 36-44).
Onnak, sk, npuknaia, yxsanmuB Cya y cnpaBi 3., pOo3KpPHTTH NEpPCOHANBHHX JaHHX
3aABHMIN pa3oM 3 IH(OpMAalleE npo Te, MO BOHA € 3apaweHol Bipycom BIJL, B
MOTHBYBA/IbHIH 4acTHHI BHPOKY cCYIY, AKHH crocyBaBca i1 40Ji0BiKa, He Oyno
ODIPYHTOBAHO HIAKHMH [E€PEKOHJIHBHMH [IOBOJAMH, a THM CaMHM, [OPYUIHIIO
rapanTii ct. 8 CKILI (cnpasa Z. npotw ®innsumii eig 25.02.1997 p, ckapra
22009/93, n. 113).

[Hiny KaTeropilo CTAaHOBHTHMYTh CKapru, B SKHX 3aiBHMKH CTBEp/KYBAJM, 1110
IXHE MPaBO Ha NMPHBATHICTE, O TapaHTyeThes B cT. § EKILJI, 6yno mopymeHo tam,
MO JIaHl  0epHcasu-cCmoporu  He MW  docmammix Oill  ona  3abezneyenns
ehexmuenozo 3axucmy nepeod po3noECiOONCeHHAM 0e3 3200u 3AA6HUKIE THgopmayil
npo ixwe ocobucme dcumma abo Takow X 3o0pakenusa. Tobro nonarawTs ¥
BIAMOBIAHOMY 30alaHCyBaHHI MpaBa Ha MoBary /10 OCODHCTOro #®HTTA 1 cBODOIH
BUpaieHHA. €pponeiicbknid Cy nocTaHOBUB, 1110 rpoMajicbKa AYMKa Mae€ Ipaso Ha
iHpopMalio, o B AesKHX ocoOnHBMX oDOcTaBMHax, 10 OCODIHMBO CTOCYHOTHCH
MOJITHKIB, MOMKe MiATH f0 oOMekKeHHs HaBiTh NpaBa Ha NMPUBATHICTL NMyOMIYHMX
ocid, sk ue Oyno vy cnpaei Epitionc IlnoH; npore Taki oOMexeHHs He €
0OIpPYHTOBAHHMH, SKIIO iH(GOpPMAILid KOJHHM YHHOM HE CTOCYEThCS MOMITHYHOI YH
rpoMajickKOi AMCKYycli, 8 CAYKHTE BHKIIOYHO JUIS 3aJI0BOJIEHHS 1iKaBOCTi (crpaBa
Enickon I'lnon (Editions Plon) npotu ®panuii ix 18.05.2004 p, ckapra 58148/00, n.
53). KoaHuM iHIIMM YHHOM BHKIANAHHA Y BIAKPHTHH JOCTYN AeKjapaliid coTeHb
THCAY FPOMAJAH YKpaiHu, SKI MiAnaaaloTh M1 KaTeropiio «ocobH, YIIoBHOBAXKEH] Ha
BMKOHAHHA (GYHKIIH nepkaBu abo MicCIIeBOro camMOBpAAYBaHHA Ta 4IIeHH 1X ciMei»
NMOACHATH HE MOMHA, TaK AK NMPaKTHYHHH e(eKTHBHUH KOHTpONL 1 00podKy Takoro
obcary iHdopMauii 3a1HCHHTH He MOKITHBO,

[llono apyroro mnpaea (npaBa Ha 3aXHCT MNEPCOHATBHHX JAHHX), BOHO
3axileHe B €Bponil B paMKax 1iioro paay koHBeHuii («llpo 3axucT ocid y 3B'A3KY 3
ABTOMATH30BAHOK 00poDKOK mnepcoHaNbHHX gaHux» (1981 p.), HDOKyMeHTIB
(«KepiBH1 NPUHIIKIK, 110 PEryTIOITh 3aXHCT MPUBATHOCTI 1 TPAHCKOPAOHHI MOTOKH
nepcoHanbHux aaHux» OECP (1980 r.), «KepiBHI NpHHUKNOH CTOCOBHO
KOMII'FOTepH30BaHHX 0a3 nepcoHanbHHX naHux», npuidHatux ['A OOH (1990 p) Ta
aktie €C. B pamkax pokymentie €C BoHo 3akpinnede B Jlorosopi mnpo
¢yukuionysanns €C (1957 p) cr. 16, Horosopi npo €C (1992 p) ct. 39 Ta po3kpuTo
B Xaptii €C npo ocuopnl npaa (2000 p.): «1. Koxken Mae mpaBo Ha 3axHCT




HAJNEKHUX [0 HLOTO NepcoHanbHUX fanuX. 2. L1 nadi nosuHHI 0BpobnsTHcH
N0OpONOpAAHO, ¥ BCTAHOBIEHHX IIAX 1 32 HASBHOCTI 3rojiH 3allikaBjieHol ocobH abo

IHIIKMX TPaBOMIpHMX miacTtas, nependbavyenux 3akoHoM. KoeH BnpaBi oTpHMYBaTh
HocTyn Jo 310paHHX BIJHOCHO HLOrO JaHHMM 1 J0OHBAaTHCA YCYHEHHS B HHX
noMuJioK. 3. JloTpUMaHHA MX TPaBHUIl 3HAXONWUTBCH M1Jl KOHTPOJIEM He3aleKHHX
opraniB»(ct. 8). Jpyruii nyHkT paHoi crarTi uikaBuii nepejadauyeHdM NpaBoM Ha
BUIIPABIIEHHS [IOMMIIKH B NEPCOHAILHUX [aHUX, L0 CYIepeuHTh lependayeHoMy B
YKpaiHl KpHMIHAIBEHOMY MOKApaHHIO 34 MoJa4qy HelpaBHIBHHX JaHHX Y JeKjiapalii.

YKkpaiHcbKe 3aKOHOJABCTBO TPAaKTYyE MOHATTS «NEePCOHAJIBHI AaHD JIyKe
WUpoKo 1 Ge3 sBHOI KOHKPeTHKH: «BIJOMOCTI 4YM CYKYNHICTb BIJJOMOCTEH mpo

di3M4Hy ocoby, ska igeHTHGhIKoBaHa abo Moke OyTI KOHKperHo iaeHTH]ikoBaHay

(ct. 2 3akony Yxpainu «IIpo 3axuct nepconansHux aaaux» (2010 p.). I Bci BoHH €

0coDHCTHM HemaTepianbHUM npasoMm Oyae-skoi ocobu (cr. 8.1 3akony Ykpainu

«llpo 3axucr nepcoHaneHux nanux» (2010 p.). Kpim toro, 3rigHo 3 KoHCTHTYILIEK
YKpalHH «[IporofiolieHo Npapo JHAWHA HA HeBTPYYaHHA B 11 ocobHeTe HUTTd. Kpim

TOro, He J0nycKaeThes 30upaHHs, 30epiraHHs, BHKOPHCTAHHS, TOUIHPEHHS
KoHbiaeHiHHOT iHbopmalliil npo ocoby 6e3 ii 3roan» (c1. 32 KonctuTynii Ykpainu).

[To cyri, cam mno cobi peectp neknapauii ocif, AKHE CTBOPIOETHCA TPH

HauloHansHoMy areHTCcTBI 1 nyOnikyeTbcs HUM v BLAKpHTOMY aoctymi (ct. 47.1
Jakony Ykpaind «llpo 3anobiraHHs kopynili») 3a 3aranbHUM [IPABHIIOM MOKE
posrnsaaTics sK 0a3a NepcoHaNbHMUX JIAaHMX 3 MOIMIMPEHHAM HAa JaHi, AKi B Hiii

3HAXOAATLCH NPHHIKMNIB 3aKkoHyY «[Tpo 3axucT nepcoHanskHUX JaHux». Ane, B TOH xe
4ac, 3MiHH B 3aK0H «[Ipo 3axMCT nepcoHanLHUX JaHHX» BUBENH «IIEPCOHANBHI JaHi,

3a3HaYeHl y Aekjapauil npo MaiHo, JoXo[4, BATpATH U 3000B'A3aHHA (MIHAHCOBOIO
XapakTepy, ofopmieHiit 3a GopMOI0 i B MOpAIKY, BCTAHOBIEHOMY 3akoHoM YKpaiHH
"[lpo 3acamn 3amobiramas 1 nportwali kKopynmii"» (ct. 5.3 3Y «llpo 3axmcr
nepcoHaibHUX nanux» (2010 p.)) 3 kareropii «indopmaiii 3 obMeKEeHHM JOCTYIIOMY
1 BLANOBLAHO 00'€KTa 3aXMCTY LULOIO 3aKoHy. Xo4a [PH UbOMY, B IIbOMY K 3aKOHI
BH3HA4YEHO, W0 «He € KoHbiaeHUldHOKW IHQopMaUleE MEepPCOHaJIbHI JaHl, Lo
CTOCYIOThCH 3MilicHeHHA o0co0o010, fiKa 3aiiMac mocaiy, MOB'A3aHY 3 BHKOHAHHA
GyHKUi# nepxaBu  abo opraHiB _MICLEBOr0 CaMOBPAJYBaHHA, [OCANOBHX abo
cay#x00BHX nopHoBameHb» (cT. 5.2). Tobro, muume indopmaiia cTocyeThes
DesnocepeHbO 3AIHCHEHHA YIPABIIHCHKHX | BIaAHMX (hVHKIIH Ha MOCTY, ane Hi fK,
He Ounble iHmoro obcary iHdopmaiii, ska dakTHYHO 3BY:KeHA 3akoHOM YkpaiHu

«Ilpo 3amobiraHHs kopymuii» A0 «BIAOMOCTI BIJHOCHO peecTpaliifHOro HoMepa
001IKOBOT KapTKH MUIAaTHHKA NMojarkiB abo cepil Ta HOMEpH macnopra rpoMaisHHHA
YKpaiHu, MICUf NPOKHBAHHA, HaTH Hapo/keHHs (I3WYHHX oc10, BIAHOCHO AKHX
3a3HavacThed iHGOpPMallia B JeKaapailii, Miclie3HaxoIKeHHsa 00'eKTiB, AKi HaBe/leHi B
neknapauii (kpim obnacri, paiioHy, HaceleHOro NMyHKTY, A€ 3HAXOOHWThCH 00'ekT)»



(cr. 47.1), aKi BM3HAYAKOTBCH «iHMQOpMaUiey 3 OOMEXKEeHHM JOCTYIIOM TA He
MNiJIATAI0TE BIA0OPAKEHHIO ¥ BIAKPHTOMY JTOCTYIIIH.

3ranana Buume Kounsenyin Ne 108 Paou €eponu «llpo 3axucm ocib y 383Ky 3
asmoMamuz06anoio 0bpobkow nepconanbHux danuxy (1981 p.) BU3HAUKMIA METOO
CBOr0 BH3HA4YeHHs «3abe3NedeHHs Ha TePHTOPIT KOXKHOT CTOPOHH I KOXKHOT 0cobH,
HeszalexkHo BIJA i1 rpoMajsgHcTBa abo MicLS NPOXUBAHHA, JOTPUMAHHA 11 MpaB |
OCHOBOIOJIO¥HHX cBODO/, 30KpeMa 1i paBa Ha HEJOTOPKAHICTh [MPUBATHOIO XHTTH,
y 3B'M3KYy 3 AaBTOMAaTH30BaHOK 00poOKOW mMepcoHaNbHMX [JaHWX, AKi 10
crocyoThean(er. 1). BiamoeimHo KoHBeHIis 4iTkKo | He [BO3HAYHO BH3HAYae
HEPCOHANIbHI 0N, AK HACMUHY Npaéa _HA__He0OMOPKAHHICHb _0COOUCHO20
Meumma, Tnependavyawoyd X BIAMOBIAHHIA 3axMcT. AHANOrIYHMM € 1 TiAxia
Hupekmusu 95/46/€C npo 3axucm hizuynux ocib cmocosHo o0bpobku

REPCOHMTIBHUX danux ma npo ﬂil’l&ﬂﬂﬁ PYX KX oanux - WICPHABH-4JICHH
MOBHHHI 3aXMIIATH OCHOBHI npasa 1 ceoboau PpizMyHuX ocib, 1, 30Kkpema, X npaso Ha
HEJIOTOPKAHHICTh MPUBATHOIO KHUTTA MO BIJAHOUIEHHIO 10 0DpoOKH MepcoHalbHHX
nanux» (cr. 1.1), 28'a2a8wu ye beznocepednvo 3i cm. 8 €KILJ Ta 3adoponoio
IMEHIIEHHS MPaBOBOT0 3aXHCTY Y 3B'A3KY 3 00po0Ko0 nepconansnux nanux (m. 10).

Y cBow vepry €Egponetcexuu cyo z npag mooudu (€CILI), posrngnaiouu

npobiiemy ocoOMCTOr0 WUTTH B CBOIH MPaKTHIN 3a3HAYMEB, U0 «CY] HE BBaXae
MO#JTMHBHM abo HeoOXITHHM HaMaraTHcs JlaTH BHYEpPIIHE BH3HAYEHHNA MOHATTH
"npuBaTtHe KUTTA". OnHak Oyno 6 HaAMIPpHUM OOMEKEHHAM 3BOJIMTH L€ TOHATTH 110
"BHYTpIIHBOTO Kosa", B AKOMY okpema ocoba morna © *WTH cBOIM ocobOHCTHM
HHTTAM Ha BJacHMH BMOIp, 1 MOBHICTIO BHK/IHYATH 30BHIMNIHIA CBIT, IO HE
oxomneHid uuM Konom. [losara [0 OpPHBATHOIO JKMTTA NOBHHHA TAKOM BKIKYATH
IEBHOK MIPOI 1 IpaBo BCTAHOBJIIOBATH | CTOCYHKH 3 IHIIHMH JIKOJIbMH.

KpiM Toro, 31aeTbca, HEMa€e NPHHIMIIOBHX TIJCTAB CIPHIMATH 11€ pe3yMIHHA "
MPUBATHOIO KHTTA SK TaKe, 10 BHKJIKOYAE AIAJIbHICTh NpodeciHHOro 1 JiJ0BOro

XdpaKTepy, OCKUIbKH, 3PELITOK, CAME Y X0jl CBOI0 TPYAOBOI0 HKHUTTH OIIbLIICTB
N0JIEH Mae 3Ha4HY, KLU0 He HaWOLIblIY MOMKIIMBICTH PO3BUBATH BIIHOCHHH 3
30BHIIIHIM cBiTOM. Takuii nornga MiATPHMYETBCH THM, 110, SK [PaBHJIBHO
nigkpecnuia Komicis, He 3aBAIH MOKHA YiTKO BIIPI3HUTH, AKHIA 3 BUAIB NiS/IbHOCTI
oco0M CTaHOBMTEL 4YacTHHY T mpodeciiinoro abo OiNOBOro KUTTH, a AKHHA — Hi»
(Cnpasa Himiy npomu Hivewyunu. Pinenns Bia 16 rpynns 1992 p. (Ne 251B)).
Cepen npHHUMNiB 3axucty naHdx 3rigHo Konseduii Ne 108 Paguw €sponu

BH3HA4YE€HO, 10 Da3H NepCOHAIIBHHX JaHHX MalTh «30epiraTHcs ANA BH3HAYEHHX |
3aKOHHHX LIl/IeH Ta He BAKOPHCTOBYBATH B CIOCIO, 1110 HE CYMICHHH 13 IIHMH IIIJTAMH»
(cr. 5b). ¥ Toil ke wac mera BM3HauyeHa 3akoHoM Ykpainu «IIpo 3amobiranus
Kopynuii» 1o cyTi € aMopalbHO, ampiopl CTABJIAYH MiJ MiJ03py Bcix ocib,
0G'eIHAHHX MOHATTAM «0C00H, YIIOBHOBa)X€EH] HA BHKOHAHHA (QVHKLIH aepxkaBH abo




MICHEBOI0 CAMOEPAAVBAHHA», 1 OOMEKYIOUM 1X NpaBo Ha OCODHCTE WKHTTA |
nepcoHatbHi fgadi. [lo cyTi UMM NOpPYLIVETHCH II€ OOHE 3 KIIOYOBUX IIpaB
Cpponelicbkoi KOHBeHIIiT 0Opo mnpasa MOAWHM - [OpaBO o6BUHYEAYEHO20 6
KPUMIHAABHOMY 310YUHT HA HeauHyeamicms (CT. 6.2), OCKIIBEKH 0coba 0OMeKYEThCH B
npaBax BUXOJS4M 3 TOTO, AKi (PYHKIT B CYCNINLCTBI BOHO BUKOHYE.

Kpim Toro, 3akon Vkpaiuum «Ilpo 3anobiranus kopynuii» nepembadae |
pO3rojiollleHHs AaHux, ski BiaHocsThes Konsenuierwo Ne 108 Paaw €sponm jo
KaTeropii «ocobIUBHX JaHWX», AKi He Hi/NAraioTh aBTOMaTH30BaHii o6pobui -
NAHHX WOA0 CTATEBOr0 KHTTA (CT. 6). 3akoH YKpaiHH BITHOCHTD J10 «4JIEHIB CiM'T»
TaKOXK «IHIIHX 0cl0, AKI CIIBHO NPOAKHBAIOTh, OB 43aH1 CIITBHHM MOOYTOM, MalOTh

B3a€MHI TpaBa Ta 000B’A3KH (Kpim ocib, B3aemHI npapa Ta 0DOB’A3KK AKHX He MaIOTh
xapakrepy CiMeHHMX), ¥ TOMY 4Mcll ocoDH, Kl CHUILHO NPOXHUBAKTh, A€ HE
nepedbyBarTh v HUIKODI» | BAMAarae BIH HMX HaJaHHs NaHux npo cebe, sxi OyayTh
BHECEHI B JleKjapallilo, fKa B CBOW d4epry OyayTh BHCTaBlieHa Ha CaMTi

HaulonaneHoro arentcrsa y Biakputomy noctyni. Taki 0ii a61o ModcHa pozanaoamu
AK  poskpumms OdHUX Wooo Ccmamegozo Heumms, 1o 4iTKo 3abopoHeHo 10
aproMaTtHyHoi ©00poOkH 3rigHo Konsenuii Ne 108 Panu €sponn 1 wiew
KOHBEHILIE€H 3aD0pOHEHO X aBToMaTHYHA 00pobKa TaKoXK «J10 NEPCOHANBHHX MaHHX,
[110 CTOCYHOThCH 3aCyKEHHX B KDHMIHATbHOMY MOPAIKY».

Y cnpaBl @iwepa Cyn €C mninTeepauB, 1O NPHHIKIH [MOBOJKEHHS 3
NEPCOHATBHHMH JaHnuMK, aKi 3adikcosani B Jupextusi 95/46, BHacnmigok ix
BIIPOBA/KEHHS B HAlllOHAJIbHE 3aKOHOJABCTBO JIEpKaB-dlleHIB €Bpocow3y, €
razaibHumMy  npuHyunamu npaea Cnisemosapucmea (cnpaea C-369/98 Koponesa
npomu Minicmpa citecexkozo 2ocnodapemea, pubarsemea | npodosoabemed, Hd
cmoponi Tpesop Pobepm @iwep i [lenni @iwep, pilnenns sin 14 sepecus 2000 r.).
A B 1Hmi# cnpasil Cya €C takox skaszas, wo HopMu [upextusn €C 95/46 maroth
npaMy aio, To0TO npHBaTHa ocoba Moke pOOMTH Ha HHX I[IOCHJIAHHA B
HAllOHATBHHUX CyHdax, o0 BHKIOYHMTH 3acTOCYBAHHA HECYMICHHX 3 I[HMH
MONOMKEHHAMH HOPM BHYTpIIIHbOAEpKaBHOro npasa (cnpasa C-465/00, C-138/01, C-
139/01 AyauTopH Ta iH. TpoTH ABCTpIHCBEKOT paaioMOBHOT KoMnawii, pimeHHs Big 20
TpasHs 2003 poky).

Kpim toro, obos'szok posmimenns aexkaapauii OVBJIMC y sinkputomy
mocTyni nopyuive max camo i npasa mpemix ocib, aki He € OYBJIMC abo HasiTh
yneHaMH ix cimed. Tak, y 3akoni nepenbadeHo po3milleHHs iHpopMalii mnpo

Hepyxome MaiiHo, o nepedysac B openi ado cniIbHIH BJAACHOCTI: «y pasi AKLIO
HepyXxoMe MaiiHo nepebyBae y CriibHIM BJACHOCTI, PO YCIX CHIBBJACHHUKIB TAKOIO

MaiHa BKa3yIOThCH BIJOMOCTI, 3a3Ha4eHi y MyHKTI | 4acTHHM mepiuoi 1iei crarTi, abo

HaliMeHyBaHHA BIANOBIAHOI MOPHAMYHOI 0coOHM 13 3a3HaveHHAM koay CamHOrO
JIEPKABHOIO PEECTPY HOPHAHYHHX ocid Ta dizuyHux ocid - mianpHemiis. Y pasi



AKI0 HepyxoMme MaiiHo nepebyepae B opeHjl abo Ha IHIIOMY IpaBl KOPHCTYBAHHA,
PO BJIACHHKA TAKOI'0 MaiiHA TAKOMXK BKA3VIOTLCH BLJIOMOCTI, 3a3HayeHi y NMyHKTI |

YACTHHH Mepuioi wiel crarri, abo HalMEeHYBAHHA BIANOBIAHOL HOPHAHYHOL OCODH 13
ja3HaAuYeHHAM Koay €IMHOTrO NepKaBHOTO PEECTPY WPHIAWYHHUX ocib Ta (I3HYHHX
oci® — mignpueMiis» (ct. 46 n. 1.2) 3akony Ykpainu «[Ipo 3anobiranus Kopymuiin).
Y uboMy KOHTEKCTI noTpidbHo 3ragatd npakTky €EBponedckkoro cyay 3 mnpas

IOJIMHH, SKHH 3a3HA4YMB, 110 [paBO Ha HEJOTOPKAHHICTE OCOOHCTOrD HKHTTH
BK/IIOYae nosary 0 foro xurna. [Ipy 1bomy, BU3Havarouu noustrs oyauuky, Cyn
TAKOM¥ BHPILIMB, WO «DyIHHKOM 3a3BH4ail Oyie micue, (GisnyHO neBHU npocTtip, B
AKOMY PpO3BHBAETHCA OcCODHCTE 1 ciMeiiHe #HTTA. JIlOAHHA Mae npaBo Ha IoBary
cBoro OY/IHHKY HE TIIBKH B 3HAYEHHI peaibHOTO (hi3HUHOrO NPOCTOpPY, ale TAKOXK Ha
CHOKIHHEe HUM KopHcTyBaHHs» (cripaBa [Ipokonosuu ..., n. 36). ObcaroM noHsTTS
OYIMHOK MOKYTh OYTH TAKOK OXOMUIEHI NPUMILIEHHS, WO MawTbh cnyxboBuid
xapaktep (cnpasa [/lemanec (Demades) nporu Typeuuunu Bim 31.07.2003 p, ckapra
16219/90, n. 32).

JyKe WHPOKHM € CNHCOK ociD, HA HKHX NOIHPHETLCH Jif 3aKoHy

¥Ykpainn «[lpo 3anobiranns xopynuii». Y nepuwy 4epry BiH OlNepye BKpai
IUHPOKHM TOHATTSM «0oco0OH, YIOBHOBaXKeHI HA BMKOHAaHHSA (yHKUii nepxasu abo
MICIIEBOTO CaMOBPAIYBaHHA», BH3HAYEHHS AKOMY HANa€TBCA B CT. 3 | BKIIOYAE B
cebe ocib Bia [lpesnnenTa YKpaiHW, HAPOJHWUX Ta MICIIEBHX JICNYTATIB, JEPKaBHUX

cay#DOBLUIB, CYULIB, TPOKYPOPIB | JI0 NOMIUEAChKNX T «BIHCHKOBHX MOCAN0BHX 0CID

30poiHuX Cui YKpaiHM... Ta IHIWKMX YTBOPEHMX BUANOBIIHO [0 3aKOHIB BIHCBKOBHX

dbopMyBanb, KpiM BiicbkoBOCTYKOO0BIIIB CTPOKOBOI BifickKoBOl cinyx6u» (cT. 3.1), a
TaK caMo0 «mocamoBi ocoOM opuAMYHHX oci® mybmivyHoro mpaea» ( cr. 3.2a). 3
MeBHHMH 3acTepeeHHAMH [i o0co0H MOKYTh NIANAAaTH MiJ BH3HAYEHHHA
«nybnidHHX nocagoBux ocio» 3rigno Konsenuii OOH npoti kopynuii (2003 r.) abo
«mocanoBoil ocobu» rimHo KpumMinansHoi konBenuii 3apann €eponu npo GopoTedy
3 kopynuiero (ETS 173) (1999 p.) ta Kousenuii nmpo GopotsOy 3 kopymnui€ro, sika
sauimae nocamnoBux ocid Csponeiickkux CnisroBapucts abo mnocanoBux ocib

nepxap-ydacHuub (1997 p.). Ane do yiei kamezopii npupiensni H BIANOBIIHO 1 Ha
HHX NOLIHPIOETLCA Jig 3akoHy Takoxk: 1. Ocobu, Akl «HanaroThea nydaiuHi nocayry
(ayIHTODH, HOTApiyCH, OIIIHKOBa4i, a TaK0X eKClepTH, apOiTpamHi Kepyrodi,
He3aIeKHI MOoCepPeHUKH, YJIEHH TPYA0OBOro ap0iTpaxky, TpeTelchbKi CYAAI mij 4ac
BUKOHAHHA HMUMH 1MX (YHKUIH, 1HII ocoOM, BH3HAYeHI 3aKoHOM)» (cT. 3.26) i 2.
0cobH,« AKI He € cay:kOoBHMH ocobaMH Ta AKI BHKOHYIOTH poboTH abo HamaroTh
MOCYTH BUAMNOBLAHO 10 JIOTOBOPY 3 MNPHEMCTBOM, YCTAHOBOK), OpraHizauieo» (CT.

3.3.). Tobro, ma npaxkmuyi 0ia yY»vO20 3AKOHY ROWUPIOEMBCA Ha OYVOb-AKY
Gizuuny/iopudunny ocoby, Axka Hadae BVOb-AKO20 UV ROCTVEU 0ePHCABl, MiCyesuM
opeanam e1adu abo 6yoe-ikum odepxcaenum xomnaniam. Cepen 1HmoOro (Joxoim,



HEpyXoMe, pyxoMe MaiHo) NOBMHHI Jeknapyeatv (i BIAMOBIIHO HaAaBaTH M0
onybNniKyBaHHSA HA caiiTi) 1aHi PO «HAABHI IPOIIOBI AKTUBH, ¥ TOMY YMCII FOTIBKOBI
KOIITH... CYKYITHA BapTICTh AKUX He TnepeBuilye 50 MiHIMATBHUX 3apobiTHUX nnart,
BCTaHOBNEHHUX Ha | ciuns 3BiTHOrO poky [1 M3I1 Ha | ciyus 2015 p. — 1218 rpuseHs,
TobT0 Hapasi — 60900 rpu. abo 24008]»(cT. 46.1.8). Ha wacrs, acnekrt aeknapyBaHHs
Ta PO3KpHTTA 1H(popMauii 30epexkennil Tiibku and ocid Ta cr. 3.1 1 cr. 3.2a, ane He
s ocid npUpIiBHAHHX 10 «ociD, yNOBHOBaKeHHX HA BHKOHaHHSA (DYHKIIH JepiasH
abo MicueBoro camoBpsayBaHHs» B pamkax cr. 3.26 i cr. 3.3. Xoua, came
BH3HAYEHHA iX SK «IPUPIBHAHHX 0Ci0» MOXKe BECTH [0 3JI0BXKHBaHb 100 HHX Ta
HENMpaBOMIPHO PO3MIHPHTE M0 3aKOHY MOPYILIYHOYH TAEMHHIIKD OCOOHCTOTrO KHTTA |
KOMEPUIHHOT AIANBHOCT], IO ABHO CYNEPEYHTh CBITOBIH NpakTHil. Ale, ue ABHO
BiinoBigac Mpii Oyab-aKkoi noJiueiicbKoi AepxaBH npo 30upanus indopmauii Ta
KOHTpOJib 332 BCiM, 110 Bi10yBa€TheH B KpaiHi.

[Ile oaniero kareropiero ocid Ha AKY HOPHAHYHO MomMpeHo ailo 3akony «[Ipo
3aM00IraHHA  Kopynuil» € «0nu3bkl ocobH» 1 «4/aeHH ciM'Dy, BH3HAYCHHA AKHX
naetbes B ¢T. 1.1 uboro 3akony. 3okpema IHhoOpMaLlA WOA0 ACKIApYBaHHA 3r1IHO 31
cT. 46.1.1 moBHHHA JaBaTHCA He TUIBKH L1040 ocib 3raganux y ¢T. 3.1 1 ¢T. 3.2a, ane i
«ulleHiB TXHIX cimei». «YnmeHamu cim'i» arigHo cr. 1.1 3akony € «ocobu #AKI
nepedysaioTh y HUTIO01, @ TaKo#X TXHI OITH, Y TOMY YHCII NOBHOMITHI, DATbKH, 0CODH,
AK1 NepedyBaloTh M1 OMIKOK H MIKIIYBAHHAM, 1HII1 0CODH, AKI CMIJIIBHO NMPOAKHBAIOTh,
NOB'A3aH1 CHUIBHUM nobyToM, MaloTh B3aeMH1 npaesa Ta oboB's3kH (KpiM ocib,
B3aEMHI Mpapa Ta 0DOB'A3KH AKHX HE MAlThL XapakTepy CIMeHHHX), Y TOMY 4YHCII
ocobH, SKI CHMITEHO TPOMKHBAIOTHL, ane He mepebyeaioTh y uumobi». Illogo iel
kareropii mNOBHHHO OYTH MOBIIOMIEHO: ««Mpi3BHLLe, iM'd, To OaTLKOBI,
peectpanifinui HoMep 0OJIKOBOT KApTKH nuaTHHKA noaatkisy (cr. 46.1.1)), maHHi
npo «00’€KTH HEPYXOMOCTI, M0 HajlexaTe ... Ha IpaBi INPHBATHOI BJIACHOCTI,
BKJIIOYAIOYK CIILHY BIACHICTh, a0 3HAXOAATHLCA Yy HHX B OPEHIl YH Ha IHIIOMY
NpaBl KOPHCTYBaHHA, He3aleKHO Bl (OpPMH yKIaaeHHS npaBouuHy» (cT. 46.1.2)),
JaHHl [po «O00’€KTH He3aBeplIEHOro OY/IBHHLTBA, O0’€KTH, He NPHHAHATI B
eKcIuIyaranio abo mpaBo BJIACHOCTI HAa HAKI HEe 3apeecTpoBaHE B YCTAHOBIIEHOMY
3aKOHOM MOPAIKY... PO3TAlIOBaHl Ha [IXHIX] 3eMe/lbHHX JIISHKAX.... IOBHICTH) abo
yacTKOBO nmoOyaoBani 3 [ixHix] Marepianip 4 3a [ixHi] KowTH» (cT. 46.1.51)); nani
npo «HemarepiankHi akTHBH, ... ¥ TOMY 4YHCIi 00'€EKTH IHTENEKTYANBHOI BIACHOCTI
(cr. 46.1.6)).

Sk DauMMo nepedbaueno zHaunuu obcaz iHpopmayil npo unewie cim'i, AKI
De3nocepelHb0 He  3MIHCHIOKOTH  AAMIHICTPATHBHO-BIAJAHY  JIAJIBHICTL, aje
iHhopMmallis PO AKUX hidns2ae po32onouienHo Y eiokpumomy docmyni. Y Tol xe
yac 3rigHo €sponelcekoi KoHBeHLIT npo 3axucr npae moauau (EKILT) (1950 p.):

«1. KoxkHa nroaHHa Mae npaBo Ha nosary o il ocobHcToro i ciMeidHOro #HTTH,
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KATNA i TAEMHULI KOpecnoHAEeHLIT. 2. AepiKaBa He MOXe BTpydaTHcs Y 301HCHeHHs
neoro npaea »(ct. &). IloTpidbHo BiazHayuTH, w0 Hi _KoHeeHiis npo dopoTedy 3
KOpYMNIIi€K, fAKa 3adinae mocajoBux ocid €pponeiickkux CnisToBapucTte abo
nocagoBux ocid nepwap-ydacHulb (1997 p.), Hi KouseHuii Pagu €Bponu npoTu
kopynuii Hi B iHmmx gokyMentax €C abo Pagu €Bponu wrenis cim'l He 32adyiomo i
He nog'azyioms ix 3 digasxicmio nyGaivHux ocib | depxcasrux yuHoenukie. [oTpidbHo

BIJI3HAYMTH, [0 TaKWHi 3B'S30K 334 YKPAIHCBKHM 33aKOHOJABCTBOM HE3aIEKHHX

(hizu4HUX oci0 HaAlIeHHX OKpeMoi MNpaBO3JAaTHICTIO MOXKE pPO3risJaTHCH 8K

NOPYIIEHHS BaX/IWMBOK HopMH MiuikHapoaHoro Ilakty npo rpomainsHchbKi Ta
nomrH4YHl mpaea (1966), wnpo euznanua npasocyh'exmHocmi  KONCHOI RMHOOUHU
HEe3anexHo B iforo Micuesnaxomkenad (cT. 16).

MixHapoaHe npaBo Hajmae (izMUHUM ocobam, SKMMH SIBHO € 1 BHINE3raaaHi
YieHH ciMeill, Ha 3axucT npuBarHocTi. Tak, 3rigHo 3 JlnpextHBow Ne 95/46 / €C

Esponeiickkoro I[lapnamenty Ta Pagw "llpo 3axuct ¢izHyHux oci® npu
aBTOMaTH30BaHii 00pobili mepcoHanbHUX NaHMX Ta Oe3nepelnkoJHOro pyxy LHX
naHux" (1995 r.) BOpoBa/KYIOTECH JIETATBHI BUMOTH 111010 3aXMCTY npaBa cyd'ekTIB
naHux, nepenbavaroTbes  MexadizmMu  3abesneuyeHHs  edekTHBHOT  peanizauil
NPUHILMITIB TIPHBATHOCTI Yepe3 HArlg[I0BY iHCTaHLiK i 3aDopoHa nepenayi JaHWX B
TpeTi KpaiHM, K1 Heé rapaHTyloTh aJIeKBaTHOIO 3aXMCTY MPUBATHOCTI. YChOro 1LOTO
BIAKPUTHIL PEsHUM JIOCTYNMY 3riJIHO 3 YKPAiHCHKHM 3aKOHOM SIBHO HE rapaHTye.

Kpim Toro, srinno Koupenuii Paau €sponu Ne 108 «lIpo 3axuct ocib y 3B's3Ky
3 ABTOMATH30BaHOK 00pobko nepcoHalbHUX nanux» (1981 p.) nepxaeu (B T.4. 1
YkpaiHa, sk cTopoHa) 3000B'A3a/IMCA «UIS 3aXMCTY MEPCOHAJBHHX JAHWX, L0
30epiraloThes ¥y Gdaiinax maHux s apToMaTH3oBaHoi 00poOKH, YKHBAHOTh
BIAMOBIIHMX 3axo/iB Oe3mekH, CNpSMOBAaHMX Ha 3amobiraHHs BHIAIKOBOMY 4YH
HECAHKIIOHOBAHOMY 3HHWINEHHIO abo BHNAIKOBIH yTpari, a Takox Ha 3anobdiraHHs
HEeCAaHKIIIOHOBAHOMY J0cTynmy, 3MiHl abo momwupenHio» (ct. 7). B cow 4epry
«TepMiH "nepcoHansHi gaHi"» 3a nieo Konpenuiew «o3Havae Oyab-aky iHdopmaiiiio,
SIKa CTOCYETLCA KOHKPETHO BM3HaYeHoi ocobH abo ocobu, 1110 Moxe OyTH KOHKpeTHO
BU3Ha4eHOO» (CT. 1).

Cepen uneHiB CiMT BIACHICTh SKHX MIIArae JeKIapyBaHHIO Ta BHCTABJIEHHIO
Ha caiTi HanionaneHoro arentcTBa 3rajaHdi i ik, Y Toii e 4ac gitu 1o 18 pokis
MalOTh B paMKaxX MDKHapPOJIHOIO npaBa ocoOMMBHIH 3aXUCT, AKMH TM Hanae Koneenyis
npo npasa Oumunu (1989 r.). 3okpema, nepenbaveno, mo «l. y BCiX AIAX OO0

NITEH, HEe3alemHo BiL TOro, 3AIHCHIOIOTLCA BOHM MEPKABHHMM 4YM NPHBATHUMH
YCTAHOBAMH .... [IEPLIOYEProBa yBara NpHAISETHCA skHAHKpaulomy sabesneyeHHio
iHTepeciB AWTHUHK. 2. [lepxaBu-ydacHullli 3000B'M3yI0TBCH 3a0€3NEYUTH JHUTHHI
TAKHH 3aXMCT 1 MIKIyBaHHA, AKI HeoOXiaHi ang 11 Gnarononyyys, Gepy4yn mo yBaru

npaea i 00oB'A3kK 1T DATBKIB, OMIKYHIB 4K IHIIMX 0ciD, AKI BIANOBIIAIOTH 3a Hel 3a
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JAKOHOM, 1 3 I[I€K0 METOK BHBAKTh BCIX BIINOBIAHHX 3dKOHOJABYHX 1
aMIHICTPATHBHHX 3ax0iu» (cT. 3). Y Toii e yac Ul NPHHUMIH SBHO MOPYLIYIOTHCH
bezyepemMoHHUM DANCAHHAM 0epxcasl NOCMAsUMU HA nepuwie Micye IHmepecu ceoel
npegenmuenoi bopomebu 3 Kopynyicio Hao inmepecamu dimeu. OCODIHBO ACKpaBO
e BHAHO B paMKaxX HeXTYBaHHsA IMpaa [iTed Ha ocoDHCTE KHTTA UUIAXOM
onNyONniKyBaHHA NaHHX Mpo 1XHEe MalHO B JAeknapauigx Oarepkis, AKI € «ocobamu,
YIIOBHOBRKEHHMMH  Ha  BHKOHaHHS  (yHKuid  nepxaeu  abo  MicueBoro
camoBpayBaHusy. [Ipaso nHa npueamuicme Oimeu COPMYJILOBAHO TAKMM YHHOM:
«l. MonHa pnuTHHA He Moxe OyTH o0'ekTOM CcBaBUILHOrO abo HE3aKOHHOIO
BTpY4aHHs B 3JlcHeHHs 11 mnpaBa Ha ocoOMCTE IKHUTTH, CIMeHHe KHTTH,
HEJOTOPKAHHICTE KHTIA, TAEMHHLK KOpecrnoHAeHLil, abo He3aKOHHOI'0 MOCATaHHA
Ha i1 YecTs i penyranito. 2. JIMTHHA MAa€ MpaBo HA 3aXHCT 3aKOHY BiJ TaKOro
BTpy4aHHsd abo nocsaradb» (cT. 16 KouBenuii npo npasa autuHH (1989 r.). Takox
1AKOHO/IABIS afconomuo He yikasums okpema npaeocyd'cxmuicmes oumuHu, HA AKY
HEeoAHOpa30oBo Bkazysas y csoid npaxtuul €CIUIL a B cnpasi Xokkanen Cyn

MIJIKPECIHB TaKok HeoOXIHICTh BpPaxOBYBATH JIYMKY JIHTHHH, SKIIO BOHAa €
NOCTATHBO 3pLI0io, o0 NpHHHATH 10 yBaru ii AyMKy (crnpaBa XOKKaHeH ..., 11 . 61-

62).

KpiM Toro, HempaBOMipHMM € of'€OHanHA 6 OOHIl kamezopii Oimeil Ta
nosnoaimuix oimen (cr. 1.1 3akony Ykpainn «[Ipo sanoOiranna xopymmii»). B
NaHOMY BHNAAKY HOBUIBHO, JIHINE Ha OCHOBI pPONMHHOTO 3B'A3KY, YMOBHO
ob'ennyroThcsa HemiesmaTHi ocobu 13 piynoro Biky i 30 NiTHI, MOBHICTIO AI€3AaTHI
0coDH, AKI MO¥KIMBO MalOTh CBOIO CIM'IO 1 HIAKMM YHHOM, KPIM CIIOPIAHEHOCTI HE
ob'ennani 3 nexknapantom. [lpH upomy aBHO nopymyerbes Hapmawe cr. 12 €KIIJ
npaBo: «YHonoBIKH Ta KIHKHM, #AKI JOCHAIIM UUTHOOHOrO BIKY, MAKTbL [PaBo
OJIPYKYBATHCA | CTBOPIOBATH CiM'I0 BIANOBIOHO /10 HAIOHAJIBHOTO 3aKOHO/IABCTBA,
AKe Pperyjre 3iicHeHHA LBOro npaea». Tum Oinblre, WO OITH, AKI JOCATIH

MOBHOJITTA, He edymb CRilbHO20 20cnodapcemed, AK 1HUIL WieHH cIM'i (40/10BIK)
(BH3Ha4YeHHA 4ieHiB ciM' 3a CiMelHHM KolekcoM YKpaiHH), MOKYTb 30TUCHIO8amu
HE3ANeHCHY KoMepYyIuHy disnbricmb 1Y pa3i 000B'A3KOBOr0 JeKNapyBaHHA iX H0XOMIIB
| BIACHOCTI, KpIM_ BTpY4YaHHS B iX ocoOHCTEe JKHTTA OyJe MaTH MiCIle TaK camo
HElIpaBOMIpHE BTPYYaHHS B iX KOMEpUIHHY AISUIbHICTb, 3axMlleHy €eponelicbkon
koHgenyielo npo obnawmysanna ma nionpuemnuymeso (1955 r.)’ i B pamkax Xapmii
€C npo ocwoeni npaea (2000 r.): «Cpoboga MIANPHEMHHITBA BH3HAETHCH
BiImoBiAHO a0 mpasa Coro3dy, HalllOHATbHHMH 3aKOHOJAaBCTBAMH 1 HALIOHABHOK
MPaKTHKO» (CT. 16).

Cynepeuare €KILI ta npakrum €CITI takox Hopmu cT. 51 3akoHy YKpaiHu
«[Ipo 3anobiranHs Kopyniii», L0 CTOCYIOTHCH UIHPOKHX NPaB HA MOHITOPHHI

! http://www.yur-info.org.ua/doc/1600376/Yevropeiska-konventsiia-pro-oblashtuvannia-ta-pidpriiemnitstvo
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cnocody KHTTA cyd'ekTiB aexaapyBanns 3 Ooky HaunioHansHoro areHTtcTBa.
CrBopeHHs camoro nmo codl cnenialbHOrO OpraHy 3 NpPOTHAIT KOpyMilli, HaBiTh Y
bopMi crneniaibHOro CYAY BH3HAYAETLCHA, AKLULO He cynepeuHTs Konsenuii (€KILI)
(cnpapa Fruni v.Slovakia 2007 r., n. 140).

[Ipu usomy, €eponeticoxuii cyo 3 npas modunu (ECILJI) BIAHOCHTE KOPYILIO
no cepiosznoi npobnemu jans  Oaratbox KpaiH, [QO3BOJAKOYH BHKOPHCTAHHH

crneulalbHHX METOAIB PO3CHLAYBAaHHA, TAKHX AK TA€MHI areHTH, SKI MOKYTH OyTH

HeoOXiaHI ang 300py JOKasziB y Wil ramysi, 3a yMOBH, 110 npaBa Ta 3000B's3aHH4,
BUILIMBAIOTE 3 MIKHApOAHHX 0araTOCTOPOHHIX KOHBEHUIH, 110 CTOCYIOThCH

«crnemialbHHX MHTaHb», HANPHKIAN [paBa Juojaduu, He nopyweni (Cnpasa
Pamanayckac npotd Jlureu. Ne 74420/01, 05/02/2008, n. 50). IIpu usomy €CILI
3a3Ha4ae, [0 «BHKOPHCTAHHA TAEMHHX areHTIB MOXe OYTH MOXIHBO 32 YMOBH, L0

BOHO MIJJIArac 4YiTKHM OOMEKEHHAM 1 rapaHTisM, a CYCIUIBHHH IHTEPEC HE MOKE
BUNPAaBAATH BUKOPHCTAHHS I0KA31B, OTPHMAHHX B Pe3viLTaTl niﬂﬁmmﬂaﬂﬂﬂ 3 DOKY
noJinii, mo 3podHTE BHCOKHM pPH3MK M11aTH OOBHHYBAYEHOr0 OCTATOYHOMY
no30aBJeHHI0 COpaBelHBOr0 CYIAOBOIO pPO3rNALY 3 CaMoro mno4yaTky» (cmpasa
Tedmeiipa ne Kactpo n. 35-36 1 39; cnpaea Xyno0ina n. 128; cnpasa BaHsH npoTs

Pocii, Ne 53203/99, n. 46-47 15 rpyaus 2005 poky). [lpH usoMy cniBpo®iTHHK

noJiiii Ta IHIMHX OpPraHiE He Mae MpaBa 3MIHCHIOBATH MIA0YPIOBAHHA 10 3JOYHHY,

AKHH B IHIIOMY BHIAAKy He Oyao O 3mificHEHO, a TOBHHEH [IIATH TMAacHBHO, He
Hajal4YH BIUIMB Ha Xia pedel (cmpaBa Tedweiipa me Kactpo m. 38, cnpaea

Pamanayckac npotu JIuteu n. 55). [Ipuuomy ocobauseum ghakmopom ¢ giocymuicme y
anadu ocobausux nidcmas 01a nido3p, HANPHKIAL BIACYTHICTH CYJAMMOCTI (cnpasa
Tetiweiipa ne Kactpo n. 37-38).

VY 1bOMY KOHTEKCTI OTPiOHO 3rafaTH, Te 10 CaM MOHITOPHHT 3[IHCHIOEThCH Ha
ochoel cmeopenoco Haylonanrenum azenmcemeom «nopaoky» (ct. 31.3 3axkony
Ykpaind «llpo 3anobiranns xopynmii»). Taka HopMa ABHO CYNEPEYHTh MPAKTHLLI

C€CIUI moao MOKIHBOCTI BTPYYaHHA B OCODMCTE *HMTTA HAa OCHOBI 3aKOHY CT. 8
€KILI), ockinbku #AK BH3Ha4HWB EBponeichbKHH Cyl TaKHH 3aKOH OBHHEH
BIJIMOBIJIATH CTAHJAAPTAM 4YITKOCTI 1 MPO30pOCTi, 4 He OyTH aMophHHM AK Y HAIIOMY
BHMAJKY: «HOPMa HE MOXKE PO3rAAaTHCA AK 3aKOH, AKII0 BOHA He c(opMyJIbOBaHa 3
NOCTATHIM CTYNEHeM TOYHOCTI, LIO [03BOJIA€ TPOMAASHHHY PEryIIOBATH CBOK
noBedinky» (crnpasa Cenai TaiimMc npotu BennkoOpuranii 1979 r.).

bararo cnpas, posraanytHx €CILUJI B UbOMY KOHTEKCTI, CTOCYBaloOCA

MPOBEAEHHX BIANOK obOWyki6é npuminjeHs, 1O HaNeKaTh 3adBHMKaMm. Taki i,
Oe3cyMHIBHO, € BTpy4Y4aHHAM Yy npaBo Ha nosBary OyauHky. Onnak BoHH OymyTh
NONYCTHMHMH, SKII0 OyAYTh BIAMOBIIATH YMOBAM TECTIB JIETAIbHOCTI, JOULIBHOCTI |
HeoDOXIHOCTL. Y 3B'A3KY 3 TECTOM JezaibHocmi, NONYCTHMICTE caMoro obIykKy, sK 1

MPHHIKANH HOTO NMPOBEJACHHA, TOBHHHI MaTH BIANOBIIHE, 1110 BUKIIOYAE JOBIIBHICTB,
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nidcmasa y eHympiunboMy npasi, a obcAr Ta IHTeHCHBHICTh 3pobneHux aii, mob
BHKOHATH YMOBH TecTy HeoOXimHOCTI, MawTsk OYVTH NponopuifHUMH 1010
peanizoBaHHX 1linel (crpasa bakm ..., m. 75). OgHak y bOMY OCTAHHBOMY MMHTaHHI
MOXHAa MPHUITYCKATH, [0 BTPYYaHHA MOMe HTH aani npu oOuIyKy npHMilleHb, 110
MaroTe cayxbosuit xapakrep (cnpasa ®anka (Funke) nporn ®panuii Bin
25.02.1993p, ckapra 10828/84, n. 47-59; cnpasa Coceere .. ., n. 43-50; cnpasa
Ho6pes (Dobrev) nporu bonrapii six 10.08.2006p, ckapra 55389/00, n. 158-165).

Kpim Toro, tnymadauu Kouseniio 3 npas moguuu, CCI1J] BH3HaUYMB NOHATTH
«xucumnay» B cenci cT. 8.1 €KITJ mupoko, «po3yMiloud mij HUM TAKOXK Micle poboTw
MEOJIMHH, 3aYBaXKHBIUH, 30KpeMa, wo y (paHUy3bKOMY TEKCT]I BUKOPHCTOBYETHCH
cnoso" domicile", Ake Mae "mMpoke 3Ha4deHHA". Y Oyab-iKoMy pa3l, BpaxOBYHOUH
ITHPOKE PO3YMIHHA CYIOM TepMiHY "IpHBaTHE KHUTTA", Miclle poOOTH 0coDM TaKOK
saxuincHe Bl obwykie» (Cnpasa Miens npomu ®@panyii” (Miailhe v. France).
Pimenna nmig 25 mortoro 1993 p. - n. 28). AHanoriyHum MHPOKHM PO3YMIHHAM
yeTBepTol nonpaskd g0 Koncruryuii CIHIA, ska nepepbasae npaso Hapoay Ha
HeJOTOPKaHHICTL 0ocoOH, Micls NMpoKKWBaHHA Ta MaiHa anemoc | BepxoBHui cyn
CIIA, mopo obmykis 3aiiicHeHHX Oe3 JOCTATHIX HA Te MiJACTaB B NMPHMIMIEHHAX,
aBTOMODLIAX, NPHMILEHHAX,AKI BHKOPHCTOBYHTLCA Y KoMepuifinux uinax (Kay
npomu LlImamie". [laB.: Katz v. United Stales. 389 US 147 (1967)).

€CIIJl veoaHopa3oBo po3raAgaio HK BTPYYaHHA B OCODHCTE JKHTTA |
pianopiaHo nopymenns cr. 8 C€KILUI tak camo mpocayxoeyeanns menegorHux
posmoe (cnpaBa Menoys npotd Beaukobpuranii, pimnenns Big 2 cepn. 1984 n. 3301
450, cnpasa "Kpycnen npoti ®@panuii”. Pimenns Big 24 keitha 1 990 p. (Ne 176B).
[1. 547; cnpasa "X'tosir npotu ®@panuii”. Pitnenns Bia 24 keitaa 1990 p. (Ne 176B).
n. 528). Ilpwuomy, €CILUI wacTto noB's3yBaB MPOTHNPABHICTE TeledoHHOrO
npocnyxoByBaHHa B ceHcl c¢T. 8 EKILJI 6asyiounck Ha nBoX npHHUHNax KoHBeHIT:
FAXUCH NPUSAMHOSO Hcumms, 1 BH3HA4YaOUH TeneGOoHHUH 3B'A30K AK nesHuu 6ud
xopechondenyii (cnpasa "Knac ta iHmi npotd HiMeuunnu". PilneHna Big 6 BepecHs
THCS4a JieB'sTcoT ciMuecat Bicim p. (Ne 28) n. 214). 3axuct B pamkax crt. 8§ EKI1JI
BIJIHOCHTLCH /10 3HAYEHHS 1 METO/IaM KOMYHIKaIliT, a He J10 1T 3MicTY, 1, TAKHM YHHOM,
Ypan, Hanpuknajg, He MOMKe CTBepUKYBATH, IO TEHE:I,‘]]-GHHi PO3MOBH  TpPO
KPHMIHANBHY JiANBHICTE HE MiANagarTk Mg Oiw 4. 1 er. § 'y cnpasi Xanghopo
npomu Cnonyuenozo Koponiecmea® 6yno BCTAHOBIEHO, IO 3aXHCT, 1O HANAETHCS Y
BianosiaHoi go ct. 8 EKIJI, nomupoeThes Ha TenedoHHi neperoBopH, Sk ciyxOoBi,
TaK i MPHBATHI, 1110 MPOBOAATECA Mo TenedoHy, BcTaHoBAeHOMY B odici. Kpim Toro,
HABITh ¥ pa3l MPaBOMIPHOCTI KOHTPOJIO HAJl €JIEKTPOHHOK KOPECTOHIeHIIEH 0cobu
| MPUTACHEHHA HOTO 10 Cyjay, NOBHHHO OYTH BLIOKpPEMIIEHE NMPHBATHE JHUCTYBaHHA,

' A v France, judgment of 23 Nov. 1993,
" Halford v UK, judgment of 25 June 1997,
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BiJl NTHCTYBaHHA, SKE BIJIHOCHTECA J0 KOPYMUIMHMX JiAHb (cnpaBa Sociedade de
Advogados, RL v. Portugal Big 3 September 2015).

[Ilogo Takoro BHAY MOHITOPHHIY, AK MPOCIYXOBYBAHHA Ta MEPEXOIJIEHHS
kKopecnonaeHuli, to Komimem OOH 2 npae awoounu & 1988 p, naro4uu cBiii KoMeHTap

no cr. 17 Mixxkuaponnoro IlakTy npo rpoMaasHcChKI 1 MOMITHYHI NpaBa, 3a3Ha4YMB, 110
3aXHCT (DYHAAMEHTANBHOrO MNpaBa Ha [PHBATHICTh MOIUIHPIHOETLCA HA BCl BHIM
koMmyHikamiii: «/lorpumanns crarri 17 Bumarae, mod midicHICTE | KOHpIIEHUIHHICTE
KOpecrnoHIeHIlil rapaHTyBanack «jie-iope» 1 «ae-hakro». KopecnoHaeHiis moBHHHA
JocTapnsATHES aapecary Ge3 nepexorieHHs i 6e3 BIAKPUTTA abo 34MTYBaHHA IHIIMM
cnocobom. KouTpoib, enekTpoHHOro abo IHIIOro MOBIAOMIIEHHA, MepexXornieHHs
TenedoHHHX, TenerpadHux abo IHWHX GOopM KOMYHIKaLIH, NiACIYXOBYBAHHA 1 3aMKHC

MepPeEroBOpiB MNOBHHH] 3aDOPOHATHCA» (3ayBaKeHHA 3arajibHoro nopaaky 16. Crarrs
17/Komiter OOH 3 npas monuuu, 32-a cecid. - 1988.).

Takum unnom, 3akon ¥Ykpaiun «lIpo 3anobiramms kopynuii» nopywmye
Uiy rpyny OCHOBHHX NpaB JKWIHHH, SK nyOJivHHX aep:aBHHX ocib, Tak i
yjaeHiB iX cimeid Ta Tperix ocid. ¥ nepmy 4epry mopa Hae nmpo npaBo Ha
ocoDHCTE KHTTH, NPAaBO0 HA NEPCOHAJLHI TAa KOHQIAeHUIHHI aaHi, MpaBli Ha
npaBocyd'€KTHICTL, MNpPaB0 HAa NANPHEMHHUBLKY  JisfbHicTh. Takow
nopywywrbes npasa aireil. Hepunpasaano mHpokum € i cyd'eKTHE 0XOIJIEHHS
3akoHy. EnekTponHe aexknapyBaHHs 3 nydJaivHHM poctynoM Ao iHgopmauii
TAKOAK MNMOPYWYE NpPaBo HA NPHBATHICTH IMHPOKOro kKoJjaa ocid, AKI He ¢
nyoaiYHHMH ocobamMH. Y cBOW 4epry uHagaHHs indopmauii npo rovmiBKy Yy
cy0'eKTIiB AeKJapyBaHHA KpiM HENMPaBOMIiPHOIro BTPYYaHHS B 0CoOHCTEe KHTTH
TAKOAK MNIABHILNYE KPHMIHOMeHHY Hebe3nmeky Aasm cyh'eKTIB JeKNapyBaHHA.
MomniTopuur, nepeabavenuii 3aKoHoM YKpaiHH He Bianosigae poipobJieHHM B
pamkax EKIIJI ra npaktukn ECILJ cranpapram.

[loao Ginbmioro obesry 3000B'd3aHb BHKOHYBAHMX OpraHaMH BIaan YKpaiHw,
HI 1e 0yno B3ATO YKpaiHH, B pamMKax MIKHAPOAHO-NPABOBHX aKTIB YKJIAIEHHX 3
€C, To noTpidHO BIA3HAYHTH HACTYIIHE.

OrpumanHsa 0Oe3BizoBoro pexumy mans  Ykpainm 3 €C nos'asyerbes 3
BHKOHAHHAM HAalIOK KpaiHOK MEeBHOro CIHCKY BHMoOr 3 Doky €C, mo mMae Ha3By
«[Iman mii BimHocHo nmibepamizaumii €C BizoBoro pexumy ans Yxpaiuu» (2010 p.)
(Mlani - Inan xiii (2010 p)*. Leit fokymenT GyB NpuitHATHI B paMKax «3aciiaHHs y
bopmarti Ykpaina-€C 3 nurass wocTuiii, ceoboan ta besnexku». lanuii oprat He Oys
HaaUIeHHH MOBHOBAKEHHAMH OO0 MNPHHAHATTA 0DOB'A3KOBHX aKTIB [JIA CTOPIH

“m fa.gov.ua/mediafiles/files/EU_UKR_VFP_ukr.doc
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yroau «lIpo maprHepcTBO 1 crniiBnpaiio YkpaiHu 1 €BponeilcbKoro CriBTOBApPHCTBRAY
(1994 r.). BogHo4ac, Oepy4yd 00 yBard HamoJerjiiee OaxaHHA YKpaiHH OTpHMAaTH
0e3B130BHH pekHM I KOPOTKOCTPOKOBOro nepebysanns rpomansad B €C, Ykpaina
npuiiHsna Ha cebe noOpoBUIbHE 3000B'A3aHHS BHKOHATH BHMOIH 1BOTO JIOKYMEHTA.
[li3nime, B pamkax Yroau npo acoumiauiw Ykpainw 3 €C (2014) cam dakr
MOKITHBOCTI OTpMMaHHS Oe3BizoBoro pexumy YkpaiHuw OyB 4iTKO ToB'A3aHHil 3
BukoHauusaMm [lnany aiid (2010 p) i BH3HAueHH# gk npaBose 3000B'A3aHHS CTOPIH:
CropoHH 3000B’A3YIOTECS BAHTH MOCIIIOBHHX KPOKIB 10 BCTAHOBJIEHHS D@3B130BOT0
peXHMMY V BIANOBIAHHH 4Yac IMIcls CTBOPEHHA YMOB 14 nobOpe KepoBaHOTO |
De3nevyHoro nepecyBaHHA JIHOAeH, BH3Ha4YeHHX Yy 2-¢azosomy Ilmani nid mono
nibepanizauii BI30BOro pexumy, npeacrasneHoro Ha Camiti Ykpaina - €C 22
nictonanaa 2010 poky» (cT. 19).

B pamxax camoro [Inany miii (2010 p) cepen 62 piznoro poay noOpoBinbHO
NpuitHATHX YKpaiHow 30008’ A3aHE MICTHIKMCSA 1 3000B'A3aHHA MOB'A3aH1 3 IPOTHAIED
Kopynuii. [x MokHa po3ainuTH Ha aABi rpynu: |. mpoTHAis Kopynuii B paMkax
MepeTHHY KOPAOHIB (HAlPHKIA, «CXBaJIEHHA AHTHKOPYNUIHHHUX KOJEKCIB €THKH 15
nocaoBux ocid ©Oyab-siKkoro opraHy Jep:KasHoOi BJIQaQM, 1O Mae cOopasy 13
3AKOPJIOHHHMH MACIIOpTaMH» ) 1 2. NPOTHAIA KOpPYIII BcepenHl YKpaiuH. B nanomMy
BHIAJIKY, Hac OLIbIIE IIKABMTL ApyTa rpymna.

Bumorn apyroi rpynu npotuail xopynuili 6ynu ob'enmani B «2.3 bnok 3:
['poMancekuii nopsjok ta besneka», a came, Horo niabnoku «2.3.1 Ilonepeaxenns
Ta Doporbba 3 OpraHizoBaHOK FIOUMHHICTIO, TEPOPH3IMOM Ta Kopynuiewrn. TyT
BHJLIEHO ABa eTanu Aii: 1. «zaxonodaswi ma noaimuyni 3acadu» B paMKax AKOro
nepenbaveHo a) «YxpaleHHA 3aKOHOJABCTBA Npo 3anodiraHHs Ta OGopotedy 3
KOPYMILIEK, CTBOPEHHA COHHONO Ta HE3ATeKHOr0 AHTHKOPYNIIHHONO oOpraHy;
MOCHIEHHA KOOpAHHALIT Ta 0OMIHY IH(hOPMALIEO MK OpraHaMH JI€p:KaBHOI BIaH,
AK1 BIANOBiNaNBHI 3a Ooporedy 3 Kopynuieion, ©) «cxBaleHHs BLANOBIAHHX
Konsenuii OOH T1a Pamm €Bponm y cibepax, 3a3HadeHHx BHIIe». A Takox 2.
«kpumepii egpexmuenol iMmiemenmayil» e nepenbadeHo a) «IMNJIEMeHTALlls
3aKOHOJaBcTBa Npo 3anobiranHs Ta Goporedy 3 Kopynuiew, wo 3abeinedyerbes
eeKTHBHHM (YHKIIOHYBAHHAM HE3aleKHOIr0 aHTHKOPYMNIIHHOrO oprany; po3pooka
KOJNeKCIB eTHKH Ta HaByaHh 3 MHUTaHb OopoTeOH 3 Kopynuicw, ocobmuBo and
nocagoBHX ocl0, 3aMiAHHUX Yy MpPaBOOXOPOHHIA Ta CYOOBIH AIAJBHOCTI», ©)
«wiMnnemenTama sianoeiaaux Konsenuiit OOH ta Pann €pponu, a rakox GRECO».

Ax daunmo Bumorn €C y cdepl npoTuali Kopyniuii Becepeautl YKpaiHH MaJl
NOCHTh 3arajlkHU Xapakrtep, nependadaryd BUKOHAHHA [1'9TH 3aBaaHk: patudikaiis
Ta IMIUIEMEHTALLIA  BLAMNOBLOHHX  MUKHApPOJHO-TIPABOBHX  AaKTIB, CTBOPEHHSA
He3aJ1eKHOro aH THKOPYNUIHHOro Oprany, NpHHHATTA 3aKOHOAABCTBA MPO MPOTHIIIO i
boporeby 3  Kopynui€w, oOMIH  JIAHHMH  MDK  JIEPKABHHMH  OpraHaMH,

16



BIAMOBIIANBHHMH 338 NPOTHAIK KOpynuii Ta po3pobka eTHYHMX KOJEKCIB juls
NpOTHIIT KOpYILl cepell CYJJIB TA NPAaBOOXOPOHILIB.

Ykpaina BukoHana B Tii 4y iHwid mipi Bei Bumorn €C. 3okpema, Oyiu
paTH(IKOBAHI KJIIOYOBI KOHBeHIT 3 mpoTumil xopynuii: KpuMiHaieHa KOHBEHIIIs
Pagu €Bponu npo doporsby 3 xopynuiew (ETS 173) (1999 p.), Kongenuia OOH
npotd kopynuii (2003 r.), LlusinbHa koHeeHuis Pagu €sponu npo Goporeby 3
kopynuieto (1999 p .), Koupenmis OOH npoTtH TpaHCHalioOHANBLHOT OpraHizoBaHol
anounHHOCT (2000 p.) | Koneenuis Paau €sponu npo BiAMMBaHHA, NOUIYK, apemT

Ta KOH$ICKaWio N0X01IB, OepKaHHX 3JI0OYHHHHM LIJIAXOM. YKpaiHa ctaja 4WieHOM
['pyn nepmas Pagn €sponu npotu Kopynuii (GRECQO).

Y ciepl npHiHATTA HaUIOHAIBHOIO 3aKOHOAABCTBA 3 INPOTHALI KOpynuli
KIo4oBHM cTaB 3akoH Ykpaiuu «llpo 3anobiranns kopynuii» (2014 p.). [Totpibuo
BI3HAYHTH, 110 Yy CBITOBIH | €BpoNeHChKIH NpakTHI NMPOTHOII KOpYMIiT BIACYTHI
AKICh 3arajlbHi CTaHOApPTH 1I0A0 MOBiAOMJeHHsA iHdopMmauii Ta nopsaaky il
onyOIKyBaHHA.

Y Toii e gac, Hagam Ykpainow 3 €C He mpHiiManoca J0AaTKOBHX NPaBOBHX
aKTIB OA0 KoHKpeTH3allil BukoHanua [lnany mii (2010 p.). @akTH4HO NHIIE OpraHy
€C npuiiManu aKTH 3 OLIIHKH BUKOHaHHA Ykpainow [Tnany mii (2010 p.). OcranniMy
3 HUX Oynu [onepenniit n'aTrii 3B1T npo nporpec y BuKoHanHi Yxkpainorw [lnany nii
3 BizoBoi mibepanizamii (8 Tpapus 2015) i [llocTuii 3BiT Mpo nporpec y BHKOHAHHI
Ykpainoto [Inany aii 3 sizosoi nibepanizanii (2015) 905 final (18 rpyousa 2015). Ll
aKTH He BIAMOBIAAIOTE BHMOTaM, [0 BHCYBAlOTECH 10 Kareropii «MiXKHApOIHWH
[IOTOBIp» y MIKHapoOJAHOMY Npasl Ta B npasl YKpaind. Boud € aktamu o0'eananms
Aep:kaB - MKHApoAHOT MKYpAI0BOI opranizauii €sponeiicbkuii Colo3, 4ieHoM AKOT
Ykpaina He €, ockiIbKH He mianucana 3 €C sianosiany yroay (cr. 49 Jlorosopy npo
€C) 1 He npHegHanaca a0 1 ycTaHoBYHX aorosopis: Jlorogopy npo €C ta /lorosopy
npo ¢yukuionysanus €C y penakuii Jlicaboucekoi yroam (2007 r.). Kpim Toro,
srinHo cT. 288 Jloroeopy npo d¢yHkuionyBaHHs €C, kaTeropis «IpaBoBl aKkTH
Cowasy» Brmouae B cebe «perjiaMeHTH, AUPEKTHBH, PillIeHHs, peKkoMeHaanii Ta
BMCHOBKHM ... peKOMeH/1allii Ta BUCHOBKH He MaloTh 0bOB'A3K0BOI cunu». Kareropis
«3BiT», AKKHH OyB npuiinaTuii €sponeiicekoio Komiciewo ans Pagu Ta €sponeiickkoro
[MapnamenTy TyT BiACYTHIH, 1 BiANOBIAHO npas 1 obos'askie ans €C He cTBOpIOE,
Oyay4H 1H(HOPMATHBHHM JIOKYMEHTOM 3 PEKOMEHIALIAHHM 1 HE NPABOBHM CTATYCOM.

TakumMm, yuHOM, 3BIT € pekoMeHaalieo €rponeiicskoi KoMicii ans opranis €C:
Panu ta €sponeiicskoro [TapnaMeHTy MICTHTEL aHAII3 BHKOHAHHA YKPaTHOK ApYroro
erany nnany aii. [Ipu usomy, y chepl 6oporsbu 3 Kopynuiew («3anodiranHs Ta
Gopoteba 3 KOpymui€io») eleKTPOHHE NeKNapyBaHHS Ta onyOJdiKyBaHHS OaHHX Y
BLAKPHTOMY JIOCTYNi MNpAMO He 3rajaHo. Bkazana pekoMeHpaallis B paMmkax
yopHosoro [I'storo 3sity (8 Tpasaa 2015): 1. CBoeuacHo nybnikysaTH Jexknapauii, 2.
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EdekTHBHO nepeBipaTH MaiiHo 1 koHAIIKT iHTepeciB nocanosux ocid, 3. CTBOpeHHS
eNneKTpoHHHUX Da3 naHux MaiiHa i beHediniapHoro BonoAiHHsA, 4. CTRBOPEHHS €HHOIO
BeD-MopTany /s KOHTPOIO BATPAT Ha IPOMAJICEK] MoTpedbH. Sk DayHMo, HaBITh Lei
peKoMeHaliHHHIi TOKYMEHT He MICTHThL MPAMHX HOPM II0JI0 CTBOPEHHS BLAKPHTOI
0a3H naHux neknapauiii. He MicTHTBCH 3aK/IMK 0 JeKi1apyBaHHs BJIACHOCTI Ta MaliHa
TOr0 MUpokoro kona ocib, sk ne Oymno BuzHaveHo B 3akoHi Ykpaimu «lIpo
3ano0iraHHg KOpymin.

[HlocTuii 3BIT npo nporpec y BHKOHAHHI YkpaiHow [Inany paiii 3 BizoBoi
nibepanizauii (2015) 905 final (18 rpyans 2015) MicTuTh B 1. 2.3.1.3 pekoMeHAALIH)
cnpaMoBaHy HauioHanbHOMY areHTCTBY 73 MONEPEKEeHHS KOpYIUIl: no4yatd B
nepmomMy ksaptami 2016 nepepipky MaiiHa 1 NMOTEHIIHHHX KOHQUIIKTIB IHTEPECIB
nep#aBHMX MocamoBuX ocid Haibinem BpazmuBux no Kopynmii. Llg Hopma
peEKOMEHJAIIHHOrO XapakTepy 3HOBY TakKH JKOJHMM YHHOM He TMoOB'A3aHa 3
BIAKPHTTAM 0a3 naHux Juis nyOiidHOro nepernsay, a 3akjiMKae clieliaibHl Opraiu 3
npoTHall  Kopynwii nodatd  ¢yHkuloHysats B 2016 p, wmo € abcomoTHO
CrpaBe/UTHBHM, B TOMY YHCJi, 1 3 TepeBIpKH MOJaHWX JeKJapaiii JepmaBHHX
4yHHOBHHUKIB, [IpH nboMy pexkomeHaauii 1mojao CTBOPEHHS BIAKPHTOI eleKTpPOHHOT
Daz3u uell He 1IpaBOBHH JOKYMEHT HE MICTHTb.

Kpim Toro, Ykpainowo 3 €C ocraHHiM 4YacoM MiAMHCaHO KilbKa akTiB, [I0
nepenba4arOTh BBEIEHHA ENEKTPOHHOIO NeKIapyBaHHA JIepKAaBHHMH YHHOBHHKAMH:
Yrona npo dinancysanns KouTpakty ans Ykpaiuu 3 po3OynoBM [epiaBH Mix
Ypanom Ykpainu ta €sponeiickkoro Komiciew, o jie Bia iMeHl €Bponeiicbkoro
Corw3y, Ta NOKa3HHUKIB Pe3yJbTATHBHOCTI, U0 BPAXOBYKOTHCA [11J] 4ac NPHHHATTA
PILIEHHA BLIHOCHO HanaHHs tpaHwiB (13 Tpasus 2014 p.) (nam - ¥Yropa) 1

MemopaHyM Tpo B3aEMOPO3YMIHHA Mix YKpaiHOwo, SK NO3MYAIBHHKOM Ta
E€sponeticekum CorozoM, ak Kpenutopom (22 Tpaeus 2015 p.) (nani - Memopanaym).

Hlono uux akriB noTpibHo BiA3HaykuTH HactynHe. [lo-nepiue, BoHM He NoB'sA3aHI

3 OTPUMaHHAM Oe3B130BOr0 pEHUMY, PEryJOKYH [THTAHHA OTPHMaHHA diHaHCOBOT
nonomory Bia €C. Ilo-gpyre, srigHo 3akony Ykpaind «lIpo MiKHapoaH! JOTOBOPH)»
(2004 p) BM3HaAYeHO, WO MEBHA KaTeropis MDKHAPOAHWX JOrOBOPIB - «IIO
CTOCYHOTbCH mpas, cBobox Tta 00OB'A3KIB JHOJAMHKH H rpomMansHuHa» (CT. 9.26)
niandarae BUKM0O4YHo patddikauiil. [Ipu upomy vy 38'a3ky 3 BrneoM Yroau (2014) Ha
npaBa JIOJHHH, 30KpeMa B NMHTAHHI eNeKTPOHHOIo AeK/IapyBaHHA JaHHX, 3TiJHO
YKpalHCBKOro 3aKOHOIABCTBA, BOHO mijsrae patHdikaiii, yoro ipobiaeHo He Gyno.
[To-Tpere, BinmoBiaHo no BigeHchKol KOHBEHIIT PO MPaBO MiKHAPOAHHX IOTOBOPIB
(1969 p) Ta Craryty OOH (1945 r.) MibkHapoaH] JOrOBOPH MIANATalOTh PeECTpallli B
Cexperapiati OOH i onybuikysanHio y Bignosiauux 30ipuukax OOH: «Jlorosops,
micnAa HabpaHHS HMMH 4YHHHOCTI HaicuiawTbes 1o Cekperapiaty Opranizauii
006’ ennanux Hawiit nna peectpanii abo ana 36epiranHs y cnpaBax Ta 3aHeCeHHS 0

18



nepeliky, 3aIeKHO Bl BHNAAKY, Ta 14 onyonikysaHHa» (c1. 80 BK 1969 p.) 1 « 1.
Kowen noroeip 1 MiKHapogHa yroga, yknaiaeHl Oyab-skuM dineHom Oprasizaiil
micns HabpaHHa 4uHHOCTI nboro CraTyTy, nMoBHHHI OyTH, NpH nepumii Haromi,
sapeecTpoBaHi B Cexkperapiati 1 HuM onyonikosati» (cr. 102 Craryry OOH). Kpim
TOro, OKpeMHH MNopsafok nepeadbadyeHWid 1 B HallOHAIBHOMY IpaBl YKpalHH s
onyOniKyBaHHSA YHHHHX MIMKHApOAHHX Aoropopis: « 1. UHHHI MIXKHAPOIHI JOMOBOPH
Ykpainu nybnikyloThCs YKpaiHCBKOIO MOBOKO B "3i0paHHi Ail0YMX MIXKHapOJHHX
noroopiB YkpaiHu" Ta IHIIHX o(QIUIAHUX IPYKOBAHUX BHAAHHAX YKpaiHH» (cT. 21.]
3akony Ykpainu «l[Ipo MixHapoaHi joroBopd Ykpainu») i «3. UHHHI MIKHApOAHI
NOTOBOPH YKpaiHH BKIOYAKOTBCA B YCTAHOBIEHOMY TMOPAAKY A0 EAHHOrO
NEPHKABHOTO PpeEECTpPY HOPMATHBHHMX axkTie» (cr. 22.2 3akony VYkpaiud «llpo
MIKHAPOJHI JOroBOpH YKpaiHu»). Ane mnsa Yroau npo dinancyBaHHs KoHTpakty
A Ykpainu 3 po3dynosu gepaasu...» (13 tpasus 2014 p.) 1l BHMOIrH He BHKOHaHI -
BOHAa He onyblikoBaHa y BCTAaHOBIeHOMY nopsaky. Buile nmepepaxoBaHi acnekTH
CTARJIATE Mijl CYMHIBH MPaBOBY cHIy yroj npo ¢inancysanns Kontpakry (2014 p.).
BianoeyiHo, 3 TOYKH 30pY YKPAlHCBKOIO 3aKOHOAABCTBA, NPABOBHM 4KTOM 3
nepepaxoBaHMX BHIUE, L0 MICTHTL 3000B'A3aHHA YKpalHHM BBECTH EleKTPOHHE
neknapyBaHHsa € TinekH Memopanaym npo Baaemopozyminug Mk YipaiHowo, sk
[Nozuyansuukom Tta €sponericbkum Corozom, sk Kpeauropom (22 tpasua 2015 p.)
Patudikosanuii Bepxosroio Panoio Ykpainu. Ane, Memopanaym (2015 p.) y ceotw
yepry He € aKTOM pelieBAHTHHM LLIOA0 NHTAaHHA BeJeHHA De3BizoBoro pexumy 3 €C,
peryJr4H MHTaHHA OTPHMaHHA (PIHAHCOBOI JOTIOMOTH.

Takum unnom, 3akon Ykpaiuu «Ilpo 3anobiranus xkopynuii», HAZAKYH
poceryn go ingopmauii npo «ocid, YNOBHOBAMKEHHX HA BHKOHAHHA (QYHKUIH
nepxaBH abo MicHeBOro caMoBpPHAYBAHHA» Ta «WIeHIB IXHIX cimei» y
BIAKpHTHH goctyn Ha caliTi B IHTepHeTi SBHO NOPYWYE ULIY HHIKY
€BpPONEHCLKHX HOPM, IO CTOCYWTHCH 3AXHCTY OCOOHCTOrO HTTH | NpaBa Ha
nepcoHaabHi Ta Koudiaenuiiini nani. Bin nopymye tak camo niimii psja npas
wieHIB ciMeii JekiiapaHTiB Ta TpeTix ocih: npaBo Ha ocobHCTE KHUTTH, NPABO HA
nepcoHadAbHI T4 KoudigeHuiiini nani, npapo Ha npapocyd'€KTHICTHL, NPaBO HA
NiANPHEMHHULKY QiAJBHICTL, Y CBOIO 9epry Haganusa indgopmauii npo roTisxy y
cyD'exkTIB AeKJapyBaHHA KpiM HENPABOMIPHOr0 BTPY4YaHHA B 0COOHCTE KHTTH €
TAKO MiABHIIYE KpHMiHOTeHHY Hebelneky aasa cyb'exkriB aexknapyBanns. Kpim
TOro NMOpylleHi MiKHAPOAHI CTAHAAPTH 3axXHCTy JiTed. Y cBoW 4epry came
NpaBoOBHIH 3B'H30K MK oTpHMaHHaM YKpaiHow 0e3Bi30BOro pexumy i
eJEKTPOHHHM [JEK/JaApYBaHHAM Y BIAKPHTOMY A0CTYNi AeKaapauiil aepaaBHHX
YHHOBHHKIB BiAcYTHIH. 3BiTH €Bponeicskoi Komicil moao Ge3sizoBoro pexxamy
He € AaKTaMH, AKi CTBOPIOIOTL NMPABoOBi 3000B'A3aHHA B paMKax MiXKHapoaHOro
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Ta HANIOHAJALHOIO NMpaBa YKpaiuu, a B pamkax npapa €C € pekomeHaaniamMH
naa €sponeiicbkoro I[MapaaMenry Ta Paan. Yroaa i Memopanaym mawTthb
iHIWKH npeaMeT peryjiBaHHA i He noB's3aHi 3 oTrpuMaHHuMm Oe3Biz0BOIrO
pexkHMy, xo4ua #H MicTATH 3000B'A3aHHA 1040 BBeJEHHHA €JeKTPOHHOT Dazu
JAHMX MPpo MaHHO NocaJoBHX ocid, Xoua HIYOro Npo BIAKPHTHH J0CTYN 10 LHX
a3 He numytsh. Biabwe Toro, wono Yroau He BHKOHAHO psja 000B'SI3KOBHX
MIZKHAPOAHO-NPABOBHX Ta  HAUIOHAJBHHX  npoueayp:  onyb0JiKyBaHHSA
(MizkHapoaHe Ta HalioHaAbHe), BHeceHHH A0 €IHHOIO JepKaBHOTO peecTpy
HopMaTHBHHX akTiB. [Ipn ubomy, caia 3a3Ha4YHTH, W0 CTOCOBHO HAJAHHA
De3BizoBOro pexkumy Yroaa i Memopanaym He pejieBaHTHI.

BpaxopywuH BHIIe3alHavYeHe Ta Kepyw4Hch cratreo 86 Koncruryuii
Ykpainn Ta crarrero 15 3akony Ykpainu «IIpo cratye HapoaHoro aemyrara
YKpaiau», npomy BXHTH BiANOBIAHHX 3aXoJiB WOA0 NpHBedeHHA poDOTH
oprafHis BJaAH YKpaiuu y sBianosiaHicte A0 KoHcTHTYHmii Ykpainu T1a
€BPONEHCLKHX CTAHAAPTIB ¥ cepl Npas JHAHHH Y 3B H3KY 13 HAMATAHHAMH N1
racjiaMu 0opoTb0H 3 KOpPYNUICK NOPYUWIHTH NpPaBo HA ocoDHCTEe KHTTH
rpoMansi YKpaiHH i NpaBo HA NepPCcoHAbHI TA KOHpiAeHniliHI naHi.

3 noBaroio,

AJL depkau
(mocB.Ne357)
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