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JNENYTATChKWUH 3AITUT

Ii{ooo npusedennn podomu opzanie eiaou Yrpairu
y sionogionicme 0o Konemumyuii Ykpainu

ma egponeiichkux cmanoapmie y cihepi npae oo unu
Y 38’A3RY i3 HAMAZAHHAMU Ni0 2achamu Dopombiu

3 KOPYRUICIO ROPYILUME APAGO HA 0COOUCME
HCUMMA 2pomMacan Ykpainu i npaso Ha nepconaioni
ma koH@idenuiiini oani

Y 3B'a3Ky 3 BuB4YeHHAM (axTis nopyuwenns KoHcTHTywii YKpaiHH, 3aKOHIB
YKpaiHH Ta MDKHApOAHHX 3000B’A3aHb YKpaiHH, AKI MaJd HAcHIJIKOM [OPYLIEHHH
opag J/HAHHH Ta KOHCTHTYUIAHMX npae rpoMaisH VYiKpalHd Mixdpakuiine
genyrarceke 00'eqHanHA «Ha 3axucT nopyuieHHX KOHCTHTYLIAHHX IMpasB IpoMalisH
Ta HNOPOTH NONITHYHHX penpeciit «3abopoHeHo 3aDOpPOHATH» HATONOILIYE HA
HEBIANOBLOHOCTI poDOTH OpraHiB BiAagM YKpaiHH 31 CTPYKTypaMH CBpOIEHCBKOTO
Corozy (€C). 11s HeBIANOBIAHICTE MAE KUTLKA ACTIEKTIR:
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1. Baarrs 2000B'83aHb, AKI cynepedaTh Hopmam KoHcTHTYUI Y Kpainu, AK
AKTY npaMol aii, a Takoxk €BpoNedcsEKHM cTanIapTam y cepi npap JOIHHH;

Z. BHKOHAHHS OpraHaMH BJaJH YKpaiHH B paMKax PpI3HHX ACNEKTIB
eBpoiHTerpauii 0inbworo obeary 3000B's3aHb, HiX Ue Oy/10 B3ATO YKpaiHOW B
pPaMKax MIKHAPOJHO-NPABOBHX aKTIB YKIaaeHHx 3 €C.

B nmasomy BHnagky mnpeamerom po3rasay € 3axkon Yikpaian «IIpo
3aMODIraHHA KOpynuil»y, axHi HD!]HI.[il}H}-"{.‘TLGH AK NMPHHHATHH 3 METOH JTIKBIaAil
KOPYIIiiT B KpaiHi i #K TakWil, npuiiHarrs skoro BuMarag €C nns oTpUMaHHA
YEpaiHorwo Oe3BI30BOI0 PEXHMY.

V Toif e yac Led 3aK0H 11100 HH3KOK) CBOIX HOPM BCTYNAE€ B MPOTHPIYYA 3

Koncrurynielo  Ykpaigu, YMHHMM _ 3aKOHOIABCTBOM _ Ta  MIKHAPOJHHMM

3000B'93aHHAMH YKpaitu y cdepi 3axucTy npaB MoauHH, Taki HOPMH MICTATHCH B
cT. 1.1.14, c1. 3.1.3, cT. 12.1.2, CcT. 46.1.2-11, cT. 46.3, cT. 47.1.3, T, 50.1-3, cT. 522
LOTO 3aKoHY. JlaHi HOPMH BMMAaraiThs 000B'S3KOBOI0 eIeKTPOHHOTO JeKIapyBaHHS
MaliHa 1 JOX0JiB 3 X pO3MILEHHAM ¥ BIIKPHTOMY HITOA000BOMY OOCTYNI B
«CIHHOMY NepKaBHOMY peecTpl Jeknapaiiiid ocid, yNoBHOBAKEHHX HA BHKOHAHHS
dyukuii nepxwasn abo Micleroro caMmoBpAAYBaHHSA, Ha odiuiiHomy Beb-caiiTi
HaunioHansHoro areHTcTBa» 3 «MOXKIIHMBICTIO TMeperisjiy, KOMiOBaHHA Ta

po3apykoBYBaHHS iH(popManii, a Takox y Burisal Habopy AaHHX (eIeKTPOHHOIO
NOKYMEHTA), OpraHizoBaHoro y opmari, o A03BoNsSe HOTo ABTOMATH30BAaHE
obpobnenns enekTpoHHHME 3acobamMu (MAIIMHOZYHTYBAHHA) 3 METOK) ITOBTOPHOIO
BHKOPHCTAHHS» OTPHMAHHUX Bl IIHpoKol rpynM cyD'ekTiB - rpoMansH YKpaiHu,
o0'eIHAHMX B NMPaBOBY KaTeropiw «ocobH, YNOBHOBaMEeHI HA BHKOHAHHA (GYHKILIH
nepxasu abo Micuesoro camoBpsayBanusa » (aam - OYBJMC) ta unenip ix cimei
(cT. 47.1 3akony Ykpainu «IIpo 3anobiranHs Kopynuiin).

Taka HOpMa € MO CyTi JHCKpHMIiHANiliHOWO mTo BigHomeHHw o OYBJIMC
no30aBnsOYA IX LIOro CHEeKTPy HHBITBHHX TpaR, i B MepUIy 4Yepry mnpaBa Ha
HENOTOPKAHHICTE ocobucToro uTTH (MpaBo HA NPHMBATHICTE) 1 34XHCT
nepcoHalbHUX AaHuX (cr. 32 KoHcruryuil VKpaiHW), a TAKOXK ONOCEPEeIKOBAHO
BIUIMBAKOYH HA PIBHICTE NpaB BCIX rpoMansH YkpaiHu 3akpinieHe B cr. 2]
Koncrurynii Ykpainm ta ct. 1 1 7 3araneHoi nexnapamnii npag moauau (1948 p).
Ilepebypanus ocobu B Oynb-akoMy odiliiHOMY craryci, B TOMY 4HCHl 1 cTaryci
OYBJIMC abo pep:xasHoro ciayx0bosus He nosbasnse 1 He oOMexye Horo npaea sk
JIOJAHHH, ¥ TOMY YHCIl 1 HA 3axHcT 3 O0KY MIKHAPOJHMX OpraHip, sk L€ BKa3ap
CBponeHcbKr#H Cy1 3 npae JMAWHH Yy cnpasl Kociex npomu Hivewuunu 1986 (n. 35-

36).



MoyHa BUAITATH JIBA MUDKHAPOOHO 3aKpPIfUIEHUX TIpaBa NOAWHW, K1 SBHO
MOPYINVIOTECA 3 IPHHHATTAM ILOTO 3aKOHY! TIPABO Ha HEJOTOPKAHHICTE 0COOHMCTOrO
MTTA | IpaBo HA 3aXHCT NEPCOHAIbHUX 1| KOHDINEHUIHHUX TaHHX.

Ilepie 3 mMX Mpag - NpaBo HA HEJOTOPKAHHICTE 0CODHCTOrO AHTTH (NpaBo
HA MNPHBATHICTB) OYJIO BHeplle BH3HAHO HAa MIKHAPOTHOMY piBHI B paMKax
Jazanenol oexnapayit npas moounu (1948 p): «HixTo He Moke 3a3HaBaTH
Oe3mizicTaBHOTO BTPYHaHHA y #Horo ocobucrte i ciMmeiine XuTTH, Oe3mijicCTABHOTO
MOCATAaHHS H4 HEeJAOTOPKAHHICTh HOro »WTia, Taiiny Horo Kopecnonaeniii abo Ha
ioro 4ects 1 penyrani. KoxHa JHoaMHa Mae NpaBo Ha 3aXHCT 3aKOHY Bl Takoro
BTpy4YaHHs abo0 Takux mocAradb» (cT. 12), a misHime 3akpinneHo B [lakmi npo
epomadanceki i norimuuni npaea (1966 p) (manm - MIITTIIT) «1. Hixto He MOxe
3a3HaBaTH Oe3MiJICTABHOTO YW HE3aKOHHOr0 BTPYYaHHA B HOro ocobucTe 1 CciMeiiHe
JKHTTSA, CBAaBLILHHMX YH HE3aKOHHHX [OCATaHb Ha HEJOTOPKAHHICTH HOI0 KHTIA,
TAEMHHINIO HOTO KOPECMOHAEHIT YH HEe3aKOHHHX TNOCAraHb Ha HOTO 4YecTh |
penyrauiro. 2. KoxkHa IoarHa Mae [IPpaBo Ha 3axXMCT 3aKOHY Bl TaKOI'0 BTPYYaHH:A
abo Takmx nocaraHb» (cT. 17). B paMkax CBponeiickKol KOHBeHIIi Ipo npaea
MHOIHHKA Ta ocHOBHI cBoOoau (1950 p) (nami - €KILT), aka Tako®x 3aXHINAE NPaBO Ha
ocobucTe uTTA, Ha BimMiny Big MIITTIIT naerbes paa BHHATKIB s oOMeKeHHA
nmpaBa Ha ocobucTe xHUTTA: «He momyckaeThea BTpydaHHs 3 DOKY myOnmi9HUX BIacTeH
B 3/IIHCHEHHA IbOr0 NpaBa, 33 BHHATKOM BHOAIKIB, KOJH TaKe BTPYYaHHS

nepeagdaYeHo 3aK0HOM 1 HeoDXIOHO B JIEeMOKPATHYHOMY CVYCIUILCTEI B IHTEpecax
HAIOHANBHOI Oe3MeKH Ta IPOMAJACLKOro NOpAJaKy, eKOHOMIYHOro 1obpobyTy KpaiHu,
3 METOI 3amoDiragHd 3aBOopYIIEeHHIM YH 3JI0YHHAM, JUIS OXOPOHH 3JI0DOB'H YH

mopaui abo 3axucTy npas i ceobop iHmuX ocio» (cT. 8.2).

B pamxax moxymentie €C mpaBo Ha ocobOHcTe MHTTH 3akpinaeHo B Xapmii €C
npo ocnosni npasa (2000 r.): «Koxen mae npaBo Ha nosary jo ii ocobucroro i
CIMEHHOT0 KHUTTH, CBOT'O JKHTJIA 1 CBOIX NoBiAoMIeHb» (cT. 7). besnocepeHb0 MO0

Ls &

Jep:KaBHHX CcayxDOBLIB peam3auis Biaobpaxena B Modersnomy koodexci
nogedinky depxcasHux cayxcbosyie, nidzomoenenomy & Komimemi Minicmpie Paou
€eponu 2000 (10) ne nokazaHo CHiBBIJHOLIEHHS NpaBa JepxaBHOro ciay:K0oBLM Ha
ocobHcTe KHTTH 1 JeKIapyBaHHAM HHUM iHdopmanii npo cedbe Ta cBOT J0XOMIH:
«[TopHHH] OYTH BKHTI BCi HeoOXinHI 3aX0IH /s HaJleXHOTO 3abe3nedyeHHs MOBATH
10 NMPUBATHOTO JKUTTH JIep:AaBHOrO CHY:KOOBUA; BIMOBIAHO, 3a8BH, mepeadaueHi B
npoMy Kopekci, NOBHHHI 3aiuiuatacs koHdigenuiiHuamu» (cr. 17). B pamkax
ABTEHTHYHOI'0 TIYMAa4eHH$ Ii€] CTATTI 3a3HAYEHO, 1[0 MPHHIMI [OBArd mpasa Ha
OCODHCTE KUTTH epaBHOrO cly#00BIA He € abcorOTHHUM. AJle Horo obMexeHHs,
Yy TOMY YHCII IHOJA0 KOHOIOEeHUIHHOCTI 3adB, MOMKJIHBO JIHIIE B paMKax
KPUMIHANEHOTO pO3CaiAyBaHHs abo aucuumiiHapHax 3axonie (m. 82). Ane npwu
Ll,thM}" HE ﬁ}.’[EThGH npo HOro {.‘rﬁMB]I{{EHHH B pPaMEax [NpPEBCHTHEHOID BHJ{D,I[}" EEH




BUMHEHHS 3J0YHHY - PO3TOJIOIIEHHA JeKnapalil Iep:apHoro ciry:x0osid 4epes caiT
3 BIIKPHTHM JOCTYIIOM.

[ToTpibHO BlAZHAYMTH, IO TAKHH HAHBAKIMBIIINH €BpONEACHKHHA MIKHAPOAHHH
aKT y cepl npoTHAIT KOpYNUii, AK pezomoyia Komimemy Minicmpie Padu €eponu 97
(24) «llpo oeadyame npunyunie bopomwbu 3 xopynyiecior (1997 p) 3000B'A3y€
JepyKaBH CTBOPHTH J1€BY NPOLEAYPY ayIHTY B NPOTHILIO NPOSBaM KOPYILUIL (IPHHLI,
12) i 3abesneunT cBobomy orpuManng i_noumpenns 3MI indopmanii nos'ssanoi 3
KOpYIIIAHUMH clipaBaMH (IpHHL. 16). Asle npH uboMy Taka ceoboja nosuHHa bymu
obMmedicena nuwie «nompebamu deMoKpamuHo20 cycnitbemeay, TOOTO MOBa e npo

3bepexkeHHs npapa Ha 0co0UcTe KHUTTA NyOmIYHHX 0cib HaBiTh Y CBITII O0poTLOH 3
Kopynuieto. Y cpow depry goxkyment €C «Jecame npunyunie ona noninuenns

bopomubu 3 KOpYRYIE 8 NPUCOHVIOMBCA OJepiicasax, depoicasax-kandudamax ma
inwux mpemix oepycaeaxy (2003 p) 3000B'13ve AepiKaBHUX clyxDOBIIB PO3KPHBATH
cBOi 1oxoaH (MpHHIL 4), ane 3HOBY TakH He nepenbadac onyOniKyBaHHS [IHX JIAHHX Y

BLAKPHTOMY JOCTYII, MEPeryKylUHch 3 MPaBOM Ha HEJIOTOPKAHHICTE OCODHCTOrO

AUTTA.

Y paMkax npakTHkH Ceponeilicskoro cyay 3 npae moadHd (ECILIT) 3asHadero,
0 B MOHATIHHHIA o0cAr npasa Ha HEJOTOPKAHHICTE OCOOHMCTOrO JKHTTA BXOIHTL
TAKOM BCA IpobieMaTHka clpas, Mo cTocyeTbed 300py, 36epirannd, BHKOPHCTAHHS
Ta HAOaHHA JOCTYIY Jo iHdopMaiii mpo ocobHcTe HTTA moneid. [IppdomMy HaBITh
TOJ1l, KOJMH [JaHl CTOCYIOThCA npodeciHHOro KUTTA JOAWHH, TOMY IO, HAa TYMKY
Cyny, HeMae mMpHYHHH, Yepe: AKY chepa mpodeciiiHux BigHOCHH Mana 6 OyTu

BHKJIFO4EHa 31 cepn ocobuctoro wutta (cnpasa Potapy ..., m. 43; cnpasa Typex ...,
m. 100-117; npodeciiina chepa BXoauTh B 0014CTh OCOOHMCTOrO KHMTTH TAKOM,
HaPHKIAM, B KOHTEKCTI 3aKOHONABYOro oOMEeMEeHHA MOMIIHBOCTI BIAINTYBAHHS Ha
poboTy B HpHBaTHOMY CeKTopi aas meBHoi kareropii ocib, cmpasa Cupabpac i
Haxayrac (Sidabras and Dziautas) nporu Jlnten six 27.07 .2004 p, ckapra 55480/00 i
59330/00, n. 33-63, cnpasa Paiinic 1 ['acnapasiuyc (Rainys 1 Gasparavicius) npotu
Juteu Bim 07.04.2005 p ckaprm 70665/01 i 74345/01, n. 31 -38, ne #Hmnocs mpo
NMCKpHMIHAaIfiHe 3BepHeHHA (cT. 14 y 3B'asky 31 c1. § €KILJI) mo BigHOIEHHIO 10
konmuiuHiX cniepobiTHrKiB KJIB). lomaTkopo Takox iHdopmMaiig, mo Mae myOniyHmii
XapakTep, MOMe BXOJHTH B cdepy o0COOHCTOr0 KMTTS, SKIIO CHCTEMATHYHO
30upaeThea Ta 30epiracThed Baanor, ocoOMMBO, KONH CTOCYEThCA HOAIH 3 Janekoro
muHyaoro (cnpaea Potapy., Il. 43; cnpaea Cerepcrea-Bibepr ..., n. 77). BxomuTs
CIOJIH TaKo MpaBo Ha 3axucT A00poro iMeHl Ta pemyTailil, Mo MNOPYIIYIOTHCH
BHAC/ILI0K 300py Ta ONPHIIIOAHEHHS BIAA0I0 [EPCOHAJIBHHMX OaHHX, HAaNpHKIad B
KOHTEKCT1 npouenypu nocrpanli (cupasa Typek ..., 1. 110).

[lopara go ocoOHCTOro JKHTTA MIOJMHH BHMarae, mo0 Binaja 3abesmednna Te,

[0 [0 HEPCOHAIbHUX OaHUX He mamumyms docmyn mpemi ocobu, AKWO Hemae



obmpyumoeanoi Heobxionocmi (cnpaea Z. npotd Minngaaii Big 25.02.1997 p, ckapra
22009/93, n. 95). Orxe, cuTyallis, B AKii pO3KpHBAIOTBCH KOHDINEHUIRH] AaHl, €
BTPYYAHHAM B [IPABO HA OCODHCTE KUTTH JIOAHHH, fKe, 100 OYTH JTONYCTUMHUM, Mae
BHKOHYBATH YMOBH OOMeXye Knay3yld, e ocoOJHMBe 3HA4YE€HHS 3HOBY MaTHMe
MpPHBEIEHHA B PIBHOBAry MpOMOPIIT MK CYCHIJIBHHM IHTEPECOM i TIPABOM Ha TIOBary
10 IMPHBAaTHOIO KHUTTA MOAHHH (cmpaBa MS mpotu Illeewii Big 1998 n. 36-44).
Onnak, sk, npuknajg, yxeanue Cyn y crpasi 3., pO3KPHTTSA NEPCOHAIBHHX JAaHMX
3afBHHII Pa3oM 3 iHGOpPMAli€w npo Te, 10 BOHA € 3apaxeHow Bipycom BIJ, B
MOTHBYBANIBHIH YacTHHI BHPOKY cyay, SKWMil crocysaecs 11 uyosiosika, He Oyno
ODIPYHTOBAHO HISKUMH IMEPEKOHJIHBHMH [0BOJAMH, a4 THM CaMHM, MOPYLIKIO
rapanTii cr. 8 €KIIJ (cnpasa Z. nporn @imnauaii Bia 25.02.1997 p, ckapra
22009/93, m. 113).

IHITy KaTeropilo CTAHOBHTHMYThH CKAprH, B AKHX 3aSBHHKH CTBEDKYBAIH, IO
IXHE MpaBO HA NMPHBATHICTH, 1O rapanTyerhes B ¢1. 8§ EKIJI, Oyno nopymeno TumM,
O JaHl Jepucasu-crmopoNu He eXCWIu Jocmamuix Oill onf  3abeznevenns
ehexmueno20 2axucmy neped pPo3noecloddceHHAm ez 3200u 3asenukie iHgopmayil
npo ixue ocobucme xcummsa abo Takox iX 3o0pawenHs. ToOTo NONATAOTE ¥y
BiMOBiAHOMY 30alaHCYBAHHI IIpaBa HAa MOBary 40 OCOOHCTOrO KHUTTA 1 CBOOOIM

BHpakeHHA. €Bponeiicbkiil Cyl MocTaHOBHB, IO POMAJIChKa JYMKa Ma€ IpaBo Ha
iH(OpMAIlilD, MO B JAedkuX ocoOauBHX oOcTaBMHaX, 1110 OCODIMBO CTOCYHOTHCS

NONITHKIB, MOXe AiiTH 10 oOMeXeHHs HaBiTh MpaBa Ha NPHBATHICTE MyOmiYHMX
ocib, sk ne O6yno y cnpasi EpitioHc [lnon; npore Taki obMexeHHS He €
OOIPYHTOBAHUMH, AKIIO 1HMDOpPMALIS HOIHHM YHHOM HE CTOCVETHLCH MONITHYHOI YH
POMAJCHKO] JAMCKYCIi, 8 CHYKWTh BHKIIOYHO 15 3aJ0BOJIEHHS UIKABOCTL (crpasa
Enicron IInon (Editions Plon) npotu ®@panuii Big 18.05.2004 p, ckapra 58148/00, m.
53). JKoauuM IHIIMM YHHOM BHKIAJaHHS Y BIIKPHTHI JOCTYN Aexnapaiiii coTeHb
THCSY rPpoOMaJIaH YKpaiHH, SKi HiANaJaoTh il KATEropito «ocobH, YNOBHOBaXEH1 Ha
BHKOHAHHA (QYHKIIH aepxaBd abo MICHEBOro CaMOBPHAIYBAHHA Ta WIEHH iX ciMel»
MOACHHTH HEe MOMHAa, TAK AK NPaKTHYHHHA e(peKTHBHHI KOHTpOJb 1 00poOKYy Takoro

obcary iHdopMauii 3/1IHCHUTH He MOJKITHRO.

[Ilogo apyroro mnpasa (npaBa HAa 3aXHCT NEPCOHAJBLHMX JIAHHX), BOHO
3axHileHe B €Bponi B paMKax Linoro psany koHpeHui («lIpo 3axucT ocid y 3B'a3Ky 3
aBTOMaTH30BaHOI0 00pobKo nepcoHaneHux paHux» (1981 p.), mOKyMeHTIB
(«KepiBHi NPHHLMITH, 110 PEryIHOKOTE 3aXHCT IIPHBATHOCTI 1 TPAHCKOPAOHHI MOTOKH
nepcoHansHuXx Januxy OECP (1980 r.), «KepiBHl nNpHHUMNKH  CTOCOBHO
KOMIT'FOTEpPH30BAaHUX 0a3 nmepcoHanbHUX AaHuxy», npuiaatux ['A OOH (1990 p) Ta
aktie €C. B pamkax pokymenTie €C BoHo 3akpitieHe B Jlororopi npo
byukuionysanus €C (1957 p) cr. 16, ororopi npo €C (1992 p) ct1. 39 Ta po3kpuTo
B Xaprtii €C npo ocHosri npaea (2000 p.): «1. KoxeHn mac mpaBo Ha 3axHCT




HANEWHHX 0 HLOrO MepcoHANbHMX jgaHux. 2. Il maHi noBuHHI 0OpobnsaTHCcs
noOpoNOpAIHO, ¥ BCTAHOBIEHHX IIIIAX | 32 HAABHOCTI 3r0H 3allikaBneHol ocobu abo

IHIMAX TPaBOMIPHUX MiACTaB, mepeadadeHHx 3akoHoM. KoiKeH BIpaBi OTpPHMYBaTH
noctyn 10 3i6paHMX BIJIHOCHO HBOMO JaHUMH 1 J0OMBATHCA YCYHEHHS B HHMX
NOMHIIOK. 3. JloTpHMaHHS IUX MPaBHJ 3HAXOAUTHCHA IMiJ] KOHTPOJIEM HE3aNneKHHX
opradie»(cT. 8). Jpyruii myHKT aaHol craTTl LikaBHi nepeabadeHHM IpaBOM Ha
BUITPABJIEHHS MOMMIIKH B NEPCOHANBHHX JIaHMX, LI0 CyNepeddTsh nepeabadeHoMy B
YkpaiHi KpHMiHAIBHOMY NOKAPaHHIO 3a N0/1a4y HelpaBUJIbHUX JJaHHX Y JeKapallii.

YKpalHCBKE 3aKOHOIABCTBO TPAKTYE I[OHATTA «MEepPCOHAJBHI daHi» [IyxKe
IHPOKO 1 Oe3 sABHOI KOHKPETHKM: «BLIOMOCTI YM CYKYIHICTh BIIOMOCTEH Mpo

hizuuny ocoly, sxa ineHTHdikoBana abo mMoxe OyTl KOHKpPETHO 1HeHTH]IKOBaHaY
(c1. 2 3akony Yxpainu «llpo saxuct nepconansaux manmx» (2010 p.). I Bci Bonu €

ocobHcTHM HemaTepialbHUM npaBoM Oyab-sikol ocobu (ct. 8.1 3akony VYkpainw
«[Ipo 3axuct nepcoHansHux ganux» (2010 p.). Kpim toro, srigso 3 KoHcTutyuiew

YKpalHi «IIporoioieHo NpaBo JHAHHE Ha HEBTPY4YAHHS B il ocofucTe KuTTA. KpiM
TOr0, HE JONyCKacThcs 30Mpanns, 30epiraHHd, BHKOPHCTAHHA, TOIIHPEHHS
KoHGLaeHuHOT 1HdopMauil npo ocoby 6es 1i sroau» (ct. 32 KoneruTywii Ykpainu).
[To cyri, caMm mo cobi peectp meknapanid ocid, AKHH CTBOPHOETBCA NpPH

HamionansnomMy areHTcTsl 1 myOmiKyeTbes HMM y BIIKpHTOMY aoctym (ct. 47.1
Jakony Ykpainm «lIpo 3anobiranns Kopynuii») 3a 3aranbHHM [PaBHJIOM MOMKE

pO3rsaaTHes Ak 0a3a NepcOHAJNBHHX JaHHX 3 NOLIWPEHHAM HA JaHl, SKI B HIH

3HAXOAATLCA NPUHIMIIB 3aKkoHY «llpo 3axucT NepcoHATBHEX JaHuxy». Ale, B Toll Ke

yac, 3MinH B 3akoH «IIpo 3axucT NepcoHaNbHIAX JaHHX» BHBEIH «IepCOHANBHI JaHi,
3a3Ha4eHi y Jekiapaiii mpo MaifHo, JOXO0JH, BHTpaTH H 3000B'13aHHS (iHaHCOBOrO
Xapakrtepy, ohopmiaeHii 3a GopMoIO | B TOPAIKY, BCTAHOBIEHOMY 3aKOHOM YKpaiuu
"Tlpo s3acagu zanmobirands 1 nporumil wkopynuii™» (cr. 5.3 3V «llpo 3axucr
nepcoHalbHUX aanux» (2010 p.)) 3 kareropii «iHpopMalil 3 0OMeKEHHM JOCTYIOM
I BIAMOBIAHO 00'€KTa 3aXMCTY LBOro 3aKoHy. Xo4a NPH LLOMY, B LIbOMY K 3aKOHI
BH3HA4YEHO, HI0 «He € KoH(iAeHNIAHOW IHdopMmall€d NepcoHanbHI [aHl, IO
CTOCYIOThCA 3JiHCHeHHA o0cob010, gKka 3aiiMae nocajy, MOB'A3aHY 3 BHKOHAHHS

dvHKOIA jgepxasu abo opraniB  MICLEBOr0 CaMOBPAAYBAHHA, [OcaqoBHX abo
cay:k00BHX moBHOBaKeHBY» (cT. 5.2). Tobro, nmme indopMauis cTOCYEThCH
Oe3nocepennbo 3AIHCHEHHS YVIIPABMIHCEKHX 1 BAAIHUX QYHKLIA HA NOCTY, ane Hi fK,
He Oinble iHmoro obcary iHdopManii, ska QakTHYHO 3BY:KeHA 3aKOHOM YKpaiHu

«lIpo 3anobiranHs xKopynmii» 10 «BLAOMOCTI BIJIHOCHO peecTpaliilHOro HoMepa
0OIKOBOT KapTKH [UIATHHKA MOJATKIE abo cepil Ta HOMEpPH Nacrnopra rpoMalsHHHA
Yipalau, Micud NMPOXHMBAHHA, NaTH HapoKeHHSA (I3HYHHX ocid, BLIHOCHO AKHX
3a3HaYaeTheH iH(oOpMallis B aeknaparii, Micue3sHaxoeHHs 00'eKTIB, AKI HaBeIeH] B
neknapauii (kpiM obnacri, palioHy, HACENEHOI0 NYHKTY, /e 3HaXOAHThCH o6'ekT)»



(ct. 47.1), Akl BH3HAYAKOTHCA «iH(GOpMalicrd 3 0OMEKeHHM JIOCTYIIOM Ta He
MiJIATa0Th BiI0OpaXKeHHIO ¥ BIAKPHTOMY JTOCTYIIix».

Jramana Buie Kousenyia Ne 108 Paou €eponu «[llpo saxucm ocib y 3e'azky 3
aemomamuzoeanolo 0bpobroio nepconansHux danuxy (1981 p.) BH3HAUMIA METOIO
CBOI0 BH3HAYEHHA «3ade3nedeHHs HA TEPHTOPIT KOMHOT CTOPOHHM JIUIS KOXHOT 0co0H,
He3alexHo Big I1i rpoMaagHcTBa abo MicUd NPOKHBAHHA, AOTPHMaHHA 11 MpaB |
OQCHOBOITONOEHHX EEDED,[[.‘, J0KpEMA 1 ]'II]E[EEI, HAa HEI[D'I'DP]{HHiET[—,. IIFIHBE.TH(]['G HMHTTA,
Yy  3B'3KY 3 AaBTOMATH30BAHOK 00poDKOK nNepcoHalbHMX JaHMX, HKi i1
crocytoteesn(ct. 1). Biamoeinno KoHBeHLis d4iTKO i He JBO3HAYHO BH3HAYae

HepCOHMWIbHI ORI, AK HACHMUHY Rpdéd HA HeJoOMOpKAHHICHb ocobucmozo

dcumma, nepenbayarodn X BIANOBIAHMH 3axuMcT. AHAJIOCIYHUM € 1 LXK
Hupexmugu 95/46/€C npo 3axucm pizuynux ocib6 cmocosno o0bpobKu
REPCOHAABHUX OGHUX M RPo GLIBHUI PYX MAKUX OGHUX - ((IEPKABH-YIEHH

[MOBHHHI 3aXMINATH OCHOBHI rpasa 1 cBoboau diznunux ocib, 1, 30Kkpema, 1X 1pasBo Ha
HeNOTOPKAHHICTE NMPHUBATHOTO JKMTTA 10 BiHOLIEHHK A0 00poOKH mepcoHaNbHHX
gauux» (cT. 1.1), 38A3aswu ye Geznocepednvo 3 cm. 8 CKIIJ Tta 3aboponoio
IMEHIISHHSA MPABOBOr0 3aXUCTY ¥ 3B'A3KY 3 00pobKo nepconarsrnux nanux (n. 10).

Y cBow udepry €gponeicskuu cyd 3 npae modunu (€CILI), posrnsparndu
npobnemMy ocoOHCTOro KMTTA B CBOiH TMpPaKTHII 3a3HAYMB, 1[0 «CYJ HC BBaKac

MOMJIMBHM ab0 HeoDX1IHMM HaMaraTHcs JaTH BHYEPNHE BH3HAYECHHA IMOHATTH
"npuatHe KUTTA . OgHak 6yno 6 HaAMIpHUM 0OMEKEHHAM 3BOJHTH LIE NOHATTA 10
"BHYTpIIIHLOTO Kona', B AKOMY okKpema ocoba mMoria © ¥KHTH CBOIM OCODHCTHM
KHTTAM Ha BJACHHH BHOIp, 1 NOBHICTHO BHKJIIOYATH 30BHIINHIA CBIT, o HE
oXomneHiH nEM KojoM. [ToBara 10 MpHBATHOIO JKHTTA NOBHHHA TAKOMK BKIIOYATH

MEBHOK MIPOIO 1 NMPABO BCTAHOBJIKOBATH | CTOCYHKH 3 IHIIHMH JTIOIBMH.

KpiM Toro, 30aeTbCs, HEMAE NMPHHLMIOBKX MIACTAB CIPHIMATH 1 PO3yMIHHA "
IIPHBATHOTO JKHTTA HAK Take, 0 BHKIKYAE OIANbLHICTE npoteciiHoro i1 AioBoro
XapakTepy, OCKUIbKH, 3PEHITOI0, caMe Y XOJi CBOT0 TPYIOBOro KHTTH OUIBIIICTE
nojed Mae 3Ha4Hy, SKIIO He Ha#OINBIIy MOAIIHMBICTE PO3BHBATH BIJIHOCHHH 3

30BHIIIHIM cBITOM. Takwil mormsy MmATPHMYETHLCS THM, [0, HK [IPABHJILHO
nigkpeciuna KoMicid, He 3aBAIM MOKHA Y9ITKO BIAPIZHUTH, SKHI 3 BAIB JISJIBHOCTI
0CcODH CTAHOBHTL YACTHHY ii mpodecidHoro abo AiNOBOro JKMTTA, 4 SKHH — Hi»
(Crnpasa Himiy npomu Himeyyunu. Pittenns Big 16 rpynua 1992 p. (Ne 251B)).
Cepen nmpHHIHIIB 3axHcTy AaHux 3rigHo Konsennii Ne 108 Pagm €spomnu
BH3HA4YEHO, IO Da3H MepcoHANBEHHMX QAHHX MalTh «30epirarvcs JUId BH3HAYEHHX |
3aKOHHHMX LLJIeH Ta He BHKOPHCTOBYBATH B Crocid, 10 He CYMICHHH 13 LHMH LITAMH»
(cT. 5b). V Toli We yac mera BH3HauyeHa 3akoHoM Ykpaind «lIpo zanobiranns
Kopymuii» o cyTi € aMopanbHOW, anpiopi CTaBaf4M M Mmigo3py Beix ocib,

ob'elHAHUX NOHATTAM «ocoOH, YIOBHOBaXEeH! Ha BUKOHAHHS GyHKNINH nepacasu abo




MICLIEBOI0 CaMOBDPAIYBaHHA», 1 OOMeXYIOUH IX MpaBo Ha ocodMcTe WHUTTS |
nepcoHaneHi Jani. [To cyri HEM NDOpPYWIVETBCH LIe OJHE 3 KIKYOBHX IIpaB
€Bponeiicbkoi KOHBEHLIT 0po MOpaBa JOAHHH - I[PABO  0DGUMYEAYEHO20 &
KPUMIHANBHOM) 3104UHI HA HeauHyeamicms (CT. 6.2), OCKUIBKH 0coba 0OMEXKYETHLCA B
MpaBax BUXOASYHM 3 TOTO, AKi QYHKUIT B CYCMINLCTBI BOHO BUKOHYE.

Kpim toro, 3akon VYkpainu «lIpo 3zanobiranns kopynuii» nepepnbavae i
pPO3TOJIOMIEHHA JaHuX, AKi BigHocAThcAd KodpeHuiero Ne 108 Pamu €mponm po
kaTeropii «ocoOaMBHX JaHMx», dKi He NUIIAralOTH aBTOMaTH30BaHiii obpobii -
NAHHX WIOJ0 CTATEBOro MHUTTH (CT. 6). 3aKoH YKpaiHH BIAHOCHTE J10 «4YJIeHIB CiMT»
TAKOX «IHIINX 0Ci0, SKi CIiNBEHO MPOXKHUBAKOTE, OB 43aHi CITEHHM MOOYTOM, MalOTh
B3acMHI rmpasa Ta 000B’A3KH (KpiM ocif, B3acMHI mpaBa Ta 0008 I3KK SKMX HE MAlOTh
XapakTepy CIMeRHHMX), Y TOMY HHCII OCOOM, SKI COIILHO NPOMKHBAIOTH, ale He

nepebypaloTs v 1mumobi» 1| BEMArae BiH HHX HATaHHA QaHHX npo cebe, Axi OyayTs
BHECEHI B JIeKlapaliio, fKa B CBOW uepry OyayTh BHCTABIIeHA HA CaiT
HanioHansHOro areHTcTBa ¥ BIAKPHTOMY A0CTYNL. Taki dif ABHO MONCHA pO32IAdamu
AK pO3KpumMma O0AHUX wodo cmameso2o Hcummsd, Mo 4iTKo 3abopoHeHo o
apTOMATHYHOT 00pobkm 3rigHo Koumsenuii Ne [08 Panu €sponu 1 1€ X
KOHBeHI[1€10 3a00poHeHo 1X apToMaTH4YHA 00poDbKa TAKOXK «10 MepCOHATBHUX JIAHHX,
1110 CTOCYIOTHCA 3aCyIKEHHX B KPHMIHAIEHOMY IMOPAIKY».

Y cnpaBl @iwepa Cyn €C mATBepAHB, 10 NPHHUMIHK [OBOUKEHHA 3
MepCOHANBHUMH JaHHMH, #Ki 3adikcoBani B JupextHBi 95/46, BHacmaok ix
BIPOBAIAKEHHA B HALIOHAJLHE 3aKOHOJABCTBO JIepiKaB-wieHIB E€BpOCOIO3Y, €
sazanvhumu  npunyunavmu npaea Cniemosapucmea (chpasa (C-369/98 Koponesa
npomu Minicmpa citscvrkozo zocnodapemea, pubairecmea i npodogoasbemed, Ha
cmoponi Tpeeop Pobepm Diwep i llenni @iwep, pimenna Big 14 sepecus 2000 r.).
A B 1Hm# cnpasl Cyn €C takox BKaszas, wo HopMH Jupexktusn €C 95/46 MawoTh
npaMy [, To0TO npusarHa ocoba Moxe poOHTH Ha HHX MOCHIAHHA B
HAIllOHANBHHX Cydax, [mo0 BHKIIOYHTH 3aCTOCYBAHHA HECYMICHHX 3 IIHMH
MONOMKEHHAMH HOPM BHYTPIIIHbOAEPKABHOTO npaga (cnpasa C-465/00, C-138/01, C-
139/01 Aymuropu ta iH. npotH ABCTpliiCbKOT PaIlOMOBHOT KOMMAaHI1, pitueHHs Big 20
tpaBHa 2003 poky).

Kpim Toro, oGos'szok posmimenna gexnapanii OYBJIAMC y BiakpuTomy
pocTyni nopyuwye mak camo i npaea mpemix ocit, aki He € OYBJ/IMC abo HagiTh
yieHaMd ix cimeit. Tak, y 3akoni nepenbadeHo posMimeHHs iH(oOpManii mpo
HepyxoMe MaiHo, wo nepebyBae B opeHi ado cniabHIA BAACHOCTI: «y pa3l AKIIO
HepyxoMe MaifHo nepeOyBac y CHOIIbHIA BJACHOCTI, PO YCIX CMIBBIACHHKIB TAKOTO
MaiHa BKa3yIOThCA BIIOMOCTI, 3a3Ha49eH] Y YHKTI | YacTHHHM nepinol miel cTaTTi, abo
HaHMeHYBaHHA BIANOBIAHOI IOPHAHYHOI ©0CoDH 13 3a3Ha4eHHAM Koay CaMHoro

AEPKABHOIO peecTpy HOpHAHYHHX ocid ta $i3HyHMX oci® - nianpHeMuis. Y pasi



AKINO HepyXoMe maiHo mepelyeae B opeHai abo Ha iHIIOMY NpaBi KOPHCTYBaHHS,
Npo BIACHHKA TAKOro MalHa TakoX BKA3YIOTHCH BIJIOMOCTI, 343HA4Ye€Hi y NYHKTI |
YACTHHH Mepinoi wiel crarti, abo HaliMeHYBaHHS BiAMOBIAHOI IOPUIHYHOL OCODH 13

3a3HA4YeHHAM Koay CJHHOro JepaBHOTO pPeecTpy HOPHAHYHMX Ocid Ta (PI3MYHHX
ocib — migmpuemiie» (cT. 46 m. 1.2) 3akony Yxpaiuu «IIpo 3anobiraHHs KOPYMIIii»).
Y npoMy KOHTEKCTI MOTpibHO 3rafaTi MNpakTHKY C€BponedcbKOro cyay 3 Ipas
MHOJIMHH, SKHE 3a3HAYMB, 10 [pPaBO HA HEJOTOPKAHHICTE OCODHCTOTO KHTTS
BKTIOUAE MOBATY M0 Horo xutna. IIpy nsomy, BH3HaYaoud moHaTTs 6yaunky, Cyn
TAKOX BUPIMMEB, Mo «OyauHKoM 3a3BHYail Oyae micue, ¢hi3uyHO NMERHHH npocTtip, B
AKOMY PO3BHBAeThCA ocobHcTe 1 ciMeiiHe wuTTA. JIfoaHHA Mae NMpaBo HA MOBAry
cBOTO OYIHHKY He TIMBKH B 3HAYEHHI peanbHOro GilzMYHOro NpocTopy, ajle TAKOX Ha

CIOKIHHE HWM KOPHCTYBaHHs» (cnpapa [lpoxonosud ..., m. 36). Obcarom noHsTTS
OyIMHOK MOXYTh OYTH TakoM OXOMJeHI NpPHMIIMIEHHS, 110 MalTh CIyXKO0BHI
xapaxTep (cnpara Jlemanec (Demades) nporu Typeuyunnu Big 31.07.2003 p, ckapra
16219/90, n. 32).

Iy#xe MWHPOKHM € cHnHCOK ocid, HA SAKHX NOMHPKETHCH OAig 3aKoHY
¥Yrpainn «[lpo 3anobirapns kopynuii». Y nepury 4epry BiH onepye BKpai
IIHPOKHM IOHATTAM «0Cco0M, YNOBHOBa)KEH1 HA BUKOHaHHN (yHKUIH aepxasu abo
MICIIEBOTO CAaMOBPANYBaHHM), BH3HAYEHHS AKOMY HANA€ThCA B CT. 3 1 BKIJIOYAE B
cebe ocid Bix Ilpe3nnenTa YKpaiHH., HAPOAHMX Ta MICIEBHX AeNyTaTiB, JIEPKaBHHUX

cay#OOBILB, CYUIIB, TPOKYPOPIB 1 /10 NONUeHChKHX Ta «BIHCHKOBUX NOCAIOBUX 0cid
3bpoliHuy Cun YEpailduu... 14 IHINWX YTBOPEHUX BIANMORBUIHO JIO 3AKOHIB BIHCEKOBHX

hopMyBaHb, KpiM BICEKOBOCTYKDOBIIIB CTPOKOBOT BilickkoBOT cnyxOu» (cT. 3.1), a
TAK CaM0 «[ocanoBi ocodH ropHIWYHHX ocid nybniyHoro npasa» ( cr. 3.2a). 3
MeBHHMH 3acTepelkeHHAMH I1i oco0H MOXKYTh NiANanaTH Mijl BH3HAYEHHS
«mybniuaux nocanoeux ociby srinno Kousenuii OOH npotu kopynuii (2003 r.) abo
«nocanopoi ocobuy 3riHo KpuminaneHol konBeHUii 3apagu €sponu npo 6oporedy
3 kopynuiewo (ETS 173) (1999 p.) ta Konsenuii npo 6opotrsby 3 kKopynuiew, ska
3aqinae nocanoBux ocib Esponeiicbkux CnisToBapucTe abo nocamoBHX ocib

nepaag-ydachulb (1997 p.). Ane do yici kamezopii npupisHani i BLAMOBIIHO 1 Ha
HHX NMoLMproeTbes J1ia 3akony takox: 1. Ocobu, sxi «HagaioThes nyoaiyHl nocnyru
(ayAMTOpPH, HOTAPIYCH, OLIHKBAYI, & TAKOXK eKclnepTH, apOiTpaxHl Kepyioui,
He3alekKHi NocepeHHKH, YIeHH TpyIoBoro apbiTpaxy, TpeTedchbKi Cymml mij 4ac
BHKOHAHHA HUMM umMx (yHKOiH, iHwi ocoOu, BM3HA4eHi 3akoHOM)» (cT. 3.26) i 2.
ocolH,« AKI He e caymbosHMH ocobaMH Ta AKi BHKOHYIOTH poboTH abo HanawTh
MOCAYTd BUIMOBLIHO J0 JOrOBOPY 3 NUANPHEMCTBOM, YCTAHOBOK, OpraHizaulero» (cCT.
3.3.). Tobro, Ha npaxmuyi 0i1 YOO 3AKOHY RNOWUPHEMbCA HA  OVOb-AKY
izunHy/IopuoudHy ocoby, aka Haoae BYOb-aK020 &UAY NOCAV2U 0epicasi, MICYesum
op2avam eaadu abo Oyde-axum depxcasHum komnanism. Cepen IHIIOro (JOX0mM,




HepyxoMme, pyxoMe MaliHO) NMOBMHHI JeknapyeaTH (i BIANOBIAHO HANABATH 10
onyOJIiKyBaHHS Ha caiiTi) HaHi Mpo «HasBHI TPOIIOBI AKTHBH, ¥ TOMY YHCJI TOTIBKOBI
KOINTH... CYKYTIHA BapTICTh AKWX He mepeBuiiye 50 MiHiManTsHHX 3apo0iTHHX mnar,
BCTaHOBIEHHX Ha 1 civus 3siTHOro poky [1 M3IT Ha 1 ciuns 2015 p. — 1218 rpusens,
ToOTO Hapa3zi — 60900 rpH. abo 24008]»(cT. 46.1.8). Ha macrs, acnekT gexnapyBaHHA
Ta po3KpHTTA 1Hpopmauill 3bepexeHuit bk aud ocib ta ¢r. 3.1 1 c1. 3.2a, ale He
1y oci0 NpHUPIBHAHKMX 10 «0ci0, YNOBHOBaXEHHX HA BHKOHAHHA (DYHKIIH IepiKaBu
abo MicueBoro caMoBpsAyBaHHsA» B pamkax cr. 3.26 1 cr. 3.3. Xoua, came
BH3HAYEHHA X AK «NPHPIBHAHKX oci0» MOJKe BeCTH OO 3/M0BAKHBAHbL IIOJ0 HHX Ta
HEMpPaBOMIPHO PO3MIHPHTE Ai0 3aKOHY MOPYIIYIOYH TAEMHHIEO 0COOMCTOTO KHUTTH I
KOMEPIIAHOT TIAABHOCT], 110 ABHO CYNEpe4YHTh CBITOBIH mpakTHul. AJe, e SBHO
BiAMoBigace Mpii Oyab-AKoi moginelcbKoi JepkaBu npo 30upanns ingopmamii Ta
KOHTPOJIb 3a BCiM, 10 BlADYBaEThCcH B KpaiHl.

Ille oanieto kaTeropiew ocid Ha AKY WOPHIHYHO NourHpeHo Al 3axkoHy «llpo
3anobiranHs kopynuii» € «0nu3eki ocoOu» 1 «4aeHH cim'ln, BHIHAYEHHS SKHX
naetsed B ¢T. 1.1 nporo 3axony. 3okpeMa indopMariis moao JeKnapyBadHs 3TiIHO 3i
cr. 46.1.1 noOBMHHA AABATHCH HE TUIBKH 010 0¢id 3ramanux y cr. 3.1 1 ¢T. 3.2a, ane 1
«4neHiB IXHiX cimedy». «Unenamu ciM'i» srigpo cr. 1.1 3akoHy e «ocofu axi
nepedyBaroThs y mumio0l, a TAKOXK TXHI OITH, Y TOMY 9HCII TOBHOMITHI, 6aTbKH, ocobH,
K1 epebyBaroTh MijJ ONIKOIO W IMKIYBaHHAM, 1HII1 0COOH, AKI CHIIBHO POKHBAIOTS,
MOB'A3aH]1 CHUIBHEM TI0DyTOM, MalOTh B3aeMHI npasa Ta 000B'sa3kH (KpiM 0cCiD,
B3a€MHI IMpapa Ta 0DOB'A3KH SAKHX He MAKTE XapakTepy CiMelHHX), ¥y TOMY 4HCIi
OCODH, fKI CIUIBHO NPOXHBAKOTh, ale He mnepedyBarots y muiroblr. Illogo uiel
kareropii TOBHHHO OYTH MOBIZOMIEHO: ««Ipi3BHIIE, IM’4, 10 OareKoOBI,
peecTpalliiinuii HoMep ODMIKOBOT KapTKH NIaTHHKA momatkiey (cT. 46.1.1)), manHi
npo «00’€KTH HEPYXOMOCTI, W0 HANEKATH ... HA NpPaBl NPHBATHOT BJACHOCTI,
BKITKOUAKOYH CITUIBHY BJIACHICTh, ab0 3HAXONATBCA ¥ HUX B OPEHJI YH HA (HIIOMY
npael KOPHCTYBaHHA, He3alexkHO Bl GOpMH YKIaJeHHsA NpaBo4ydHy» (cT. 46.1.2)),
JaHHi npo «ob’exTH HesaBepmieHOro OYJIBHHMITBA, 00’€KTH, He TPHIHATI B
eKCIUTYaTalio abo NMpaBo BIACHOCTI HA AKI HE 3apeecTpOBAHE B YCTAHOBIEHOMY
3AKOHOM TOPSAIKY... PO3TAUIOBAH] HA [IXHIX] 3eMeNbHMX JALISHKAX.... NOBHICTIO abo
4aCTKORO moOymoBaHi 3 [ixmix] MaTepianie uu 3a [ixsi] komwtH» (cT. 46.1.51)); naui
npo «HemarepiankHl AKTHBH, ... ¥ TOMY 4MCIi 00'€KTH IHTEIEKTYAILHOT BIACHOCTI»
(cT. 46.1.6)).

Ax Gaunmo nepeodbauerno snawnuu obceaz inhopmayii npo wienie cim'i, AKi
Oe3nocepenHk0 He 3MIHCHIOITE  AIMIHICTPATHBHO-BIAJAHY MiS/IBHICTh, Aaie
iHpOpMaIlis Tpo AKMX HIONA20€ PO320a0WeHHIo Y &idkpumomy docmyni. Y Toil xe
yac 3rigHo €Bponeiicexol koHBeHNIT npo 3axuct npaB momuHu (EKILT) (1950 p.):
«l. Koxna nroguHa Mae npaBo Ha moBary a0 11 ocofucroro 1 ciMeHHOro X HTTH,
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AUTHA H TAEMHHMII KOPecoHeHIii. 2. Aep/kaBa He MOXKe BTPYHaTHCs Y 3iliCHEHHS
nporo mpaea »{ct. 8). IlorpibHo Bim3zuauuTH, mo Hi KoHBenuis npo 6opoTedy 3
KOpYIILi€Kw, sKa 3adinae rnocagosux oci® €pponeiicekux CnisroBapuctB abo

nmocajoBux ocib mepxap-ydyacHHUbs (1997 p.), Hi Konpenuii Pajgu €BponH npoTtw
KOpyIuii Hi B iHmMX gokyMenTax €C abo Pagm €rponu unenie cim't He 32adyromn i
He noe'a3yroms Ix 3 dlanericmo nybaiynux ocib | depycasHux yunoenuxie. IloTpidbHo
Ei,[lEHEl‘-{HTH, o TAKHH 3B'930K 734 }'I{FIIE.THCLKHM FAKOHOJABCTBOM HEZANEKHHX
bisunux oci0 HamiTeHHX oOKpeMol NpPaBO3MATHICTIO MOMKE pO3rIsIaTHCH SK
NOpYIIEeHHs Ba#JIMBOK HOopMH Miknaponnoro IlakTy npo rpoMansHChKI Ta
nomiTHYHl npasa (1966), npo suzHanna npasocyt'ckmuocmi KONCHOT MIOOUHU
HE3aneKHo B Horo Micuesnaxomxedas (ct. 16).

MixHapogHe nmpaBo Hajnae (i3HYHHM ocobaM, AKMMH SBHO € | BHLIE3rajaHi

4iieHH CciMeH, Ha 3axucT npuBartHoOCcTl. Tak, srijiHo 3 JlupektuBor Ne 95/46 / €C
€sponeiicekoro Ilapnamenty Tta Pamu "llpo 3axmcr diswurEx ocibd npu
aBTOMaTH30BaHIi 00pobIli mepcoHaAbHUX JaHMX Ta Oe3NepelKoHOTO PyXy MMHX
panux" (1995 r.) BIpoBaKylOThea AETANbHI BUMOTH OO 3aXHCTY npasa cy0'ekTis
NaHux, nependavaroThes MexaHizmd  3abesnedcHHs  edexkTHBHOT  peanizanii
MPHHIKIIB NMPHBATHOCTI Yepe3 HArJIAZ0BY IHCTaHIIK i 3ab0poHa mepenadi JaHUX B
TpeTl KpaiH#, AK1 He rapaHTyITh aJeKBATHOIO 3aXHCTY IPHBATHOCTI. YChOTO LIBOTO
BIAKPHTHH pesKHM JOCTYIY 3TrIHO 3 YKPATHCBKHM 3aKOHOM SBHO HE rapaHTye,

Kpim Toro, srinno Koneenuil Panu €sponu Ne 108 «[Ipo 3axuer ocib y 38's3Ky
3 aBTOMAaTH30BaHOIO 00po0Kkoio mepcoHanbHuX manux» (1981 p.) nepxasm (B T.4. i
YkpaiHa, AK CTOpPOHa) 3000B'A3a/IHCA «IIA 3aXHCTY MEPCOHANBHHX MaHHX, IO
30epiraloTeca Yy Galinax JaHHx 08  aBTOMAaTH30BaHol 00poOKH, VKHBAIOTE
BUIMOBIIHKMX 3aXoiiB Desneku, cnpaMoBaHMX HA 3amo0iraHHds BHNAJKOBOMY YH
HeCAaHKIIOHOBAHOMY 3HHINSHHIO ab0 BHNAAKOBIH yTpaTi, a TAako¥K Ha 3anobiraHHs
HECaHKI[IDHOBAHOMY JOCTYIy, 3MiHI abo nowmHpenHio» (cT. 7). B cBowo uepry
«repMid "mepcoHanbHl gadi"» 3a micio KonpeHiieo «o3Ha4dac Oyab-aKy iH(opMaIrio,
SIKa CTOCYETBCHA KOHKPETHO BH3HAYEHO1 0co0H abo ocobH, 1110 MoXKe OYTH KOHKPETHO
BH3HAYEHOIO» (CT. 1).

Cepen wieHIB CIM'T BIACHICTE SKHX IIANACAE JeKIAPYBAHHK) TA BHCTABJIEHHIK)
Ha caiTi HalioHankHOro areHTCTBA 3rajaHi 1 AiTH. Y Toii ke wac aiTH g0 18 pokie
MAaKOTh B paMKax MIKHapOJHOTO Ipaga ocoOIMBHii 3axucT, AKHI IM Hanae Koneenyis
npo npaea dumunu (1989 r.). 3okpema, nependadero, mo «l. y BCIX OiAX OO0
niTell, He3alexHO BiJl TOTO, 3MIHCHIOIOTHCH BOHH JIEPKABHHMHM YW TIPHBATHHMH

YCTAHOBAMH .... [IEPIIOYEProBa YBara NPUAIAETECA SKHAHKPANIOMY 3a0e3NneueHHI0

iHTepecie  quTUHE. 2. JlepkaBu-yuacHuill 3000B'a3yi0TECS 3a0e3neqyuTH IUTHHI

TakMi 3aXHCT 1 MIKJIyBaHHA, AKi HeoOXiaHi 1ns i Gnarononyuus, Gepydyd Ao yBarw
npasa i oboB'A3kM i DATHKIB, ONMIKYHIB 4M IHINMX 0Ocib, Kl BiAMOBiNAKOTE 328 Hel 33
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3AKOHOM, 1 3 i€ METOK BXHBAIOTL BCIX  BUIMOBIIHHX 3aKOHOJABYHX |
aAMIHICTPATHBHHX 3axoju» (cT. 3). ¥V Toif e 4ac 1l NPHHIMMITH ABHO MOPYIUIYIOTHCH

bezyepemonHum badicanHaM Oepoicasu nocmasumu Ha nepuie micye inmepecu ceoci
npeseHmusHol bopomsbu 3 Kopynyicio Had inmepecamu dimeu, OcobIHBO ACKPaBO
e BHIHO B paMKax HeXTYBaHHA TpaBa JITed Ha o0coDHCTE KUTTA LIIAXOM
onyOmiKyBaHHA JaHHX NMpo iXHE MaiHo B JeKknapamifax 0aTpkiB, AKi € «ocobamH,
YIOBHOBAXKEHHMMH  HA  BHKOHaHHA  (yHKUIH  jgepxasu  abo  Micneporo
caMOBpALyBaHHA». [Ipaeo na npusamuicme dimel COOPMYILOBAHO TAKHM YHHOM:
«l., Honwa muTHHA He Mome OyTH 00'¢KTOM CBaBlIbHOrO abo HE3aKOHHOTO
BTpY4YaHHs B 3aiiicHeHHs 11 npaBa Ha ocobucTe KUTTH, ciMeliHe KHTTH,
HEZIOTOPKAHHICTE JKHTJIA, TAEMHHIID KOpPeCMOHAEHI, abo He3aKOHHOI0o MOCATAHHA
Ha il 4ecTh 1 penyranioo. 2. JIHTHHA Mae MpaBo HA 3aXHCT 3aKOHY BIJl TaKoro
Brpy4aHHa abo nocarade» (cT. 16 Konsenuil npo npasa guTHHH (1989 r.). Takox
3AKOHOIABISA abfcoNomHo He Yikasums okpema npaeocyb'ckmuicme dumunu, Ha AKy
HeoJHOpa3oBo BKasyBaB Yy cBoifi mpaktuui €CILI, a B cnpaei XokkaHed Cyn
NiAKPECIHE TaKo® HEOOXIMHICTE BPaxOBYBATH IYMKY JWTHHH, SKIIO BOHA €

JOCTATHBO 3PUIOKD, 110D MPHAHATH 10 yBar# ii AyMKY (crnpasa XOoKKaHeH ..., M . 61-
62).

KpiM Toro, HenpaBOMIpHHM € ob6'ednanna e odHiu kxamezopii dimeu Ta
nosnoaimuix dimen (cr. 1.1 3akony VYkpaimm «lIpo 3amobiranns xopymmiin). B
JAHOMY BHIAIKY MJOBUIBHO, JIHINIE HA OCHOBI POAHHHOIO 3B'S3KY, YMOBHO
ob'enHyroThCA Hemie3naTHi ocobu 13 piynoro BiKy 1 30 miTHI, MOBHICTIO Al€37aTHI
ocobH, AKI MOM¥JIMBO MAIOTH CBOK CIM'IO | HIAKHM YHHOM, KpiM CHOODIIHEHOCTI He
o0'ennani 3 jgexnapadToM. IIpH neomy sBHO mopymyerhcs Hamade cr. 12 €KIIJI
npaBo: «YomoBikH Ta KIHKH, SAKI JOCATVIH ILIHOOHOrO BIKY, MalOTh TpaBo
OAPY’KYBATHCA 1 CTBOPIOBATH CIM'I0 BIAMOBIAHO 0 HAIIOHATBHOTO 3aKOHO3BCTBA,
SIKE PEryile 3JIHCHEHHS 1bOro npasa». [MM Oliblie, MmO JITH, AK1 J1OCHATIIH

[IOBHOMTTA, He sedymb CRIIbHOZO Zochnoddpcmed, sK 1HIIN 4ieHH ciM'T (40I0BIK)
(BH3Ha4eHHsA 4ieHIB ciM'1 3a CiMeHHHM KojekcoM YKpalHH), MOKYTh 3diucHiosamu
He3aRedCHy KoMepyiuny OianbsHicme 1y pasi 000B'S3K0BOT0 AeKIapYBaHHS iX JOX0IIB
1 BJACHOCTI, KpIM BTDYYaHHA B 1X ocobucTe KuTTH Oyjae MarH MicLE Tak caMmo
HelMpaBOMIPHE BTPYYAHHA B IX KOMEpUIHHY JNIANBHICTE, 3aXHIIEHY C8poneicbkoi
KoHeeHyick npo obaawmysanna ma nionpuemuuymeo (1955 1"_}‘T 1 B pamrax Xapmii
€C npo ocuoeni npasa (2000 r.): «Cpoboga niANPHEMHMIITBA BH3HAETHCH

BLANOBLAHO 0 npasa Coroily, HAUIOHATBHHMH 3aKOHOLABCTBAMH 1 HALlOHAIBHON
MPaKTHKOW» (cT. 10).

Cynepedats €KILI ta npaktuim €CILI takox HopMH cT. 51 3akoHy Ykpainu
«[Tpo 3amobiraHHs Kopymuii», 0 CTOCYHTHCH INHPOKMX NPaB HA MOHITOPHHT

) http:/fwww. yur-info.org.ua/doc/1600376/Yevropeiska-konventsiia-pro-oblashtuvannia-ta-pidpriiemnitstvo
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cnocodby KHTTH cy0'ekTiB gexkaapyBamus 3 Ooky HauloHanbHOro areHTCTBA.
CrteopeHHA caMoro mo cobl cneuiajbHOro Opraiy 3 NpoTHAll KOpymnmii, HaBiTh ¥
hopMi crienialbHOIO CYAY BH3HA4YaeThed, #KIO He cynepedynTsh Konsenmii (€KILI)
(copasa Fruni v.Slovakia 2007 r., n. 140).

Ilpu neomy, €sponeticoruii cyo 32 npas moedunu (ECILI) BIIHOCHTE KOpYMIIiO

10 cepHo3Hol mpobnemm jansa  Oararbox KpaiH, [QO3BONAIOYM BHKOPHCTAHHSA
clHeliaJIbHHX MEeTOMIB PO3CALIYBAHHSA, TAKMX HK TAEMHI AreHTH, sSKi MOXKYTE OVTH
HeoOXximui aas 300py AoKaziB y Wil ramysi, 38 YMOBH, IIO mpaBa Ta 3000B'a3aHug,
BHIUTHBAIOTE 3 MDKHApOAHHX 6araToCTOPOHHIX KOHBEHLiH, [MO CTOCYIOTHCA
«Chellla/ibHUX TIMTaHby», HANPHKIAN IpaBa JIOAMHH, He nopymeHi (Cropasa
Pamanayckac nmpotu Jlureu. Ne 74420/01, 05/02/2008, n. 50). [Ipan nsomy €CILI

3azHavac, o «BHKOPHCTAHHA TaEMHHX areHTIB MOJKe ﬁ}"TH MOMITHBO 3a YMOBH, 11O

BOHO TI/IATac 9ITKHM oOMeKeHHAM 1 rapaHTiiM, a CYCHUIBHHI IHTEpeC He MOKe

BHNPABIATH BHKOPHCTAHHA JI0KA31B, OTPHMAHHX B pe3yibTaTl niidyproBaHHs 3 oKy
nomiuil, mo 3podHTE BHCOKHM PH3HK NUAATH O0DBHHYBAYEHOI'0 OCTATOYHOMY
no30aBleHHI0 CHpPaBeaJHBOIO CYI0BOTO pO3MVIAAY 3 CaMoro mo4YarkKy» (crpasa
Tetimeipa ne Kactpo n. 35-36 1 39; cnpasa Xynobina m. 128; cnpasa Bansan npotu
Pocii, Ne 53203/99, n. 46-47 15 rpynusa 2005 poxy). IIpy nsoMy criBpoOITHHK

MOJIIIi Ta IHINMX OpraHiB He Mae€ MpaBa 3[1HCHIOBATH MIADYPIOBAHHA [0 3I0YHHY,

AKMA B 1HINOMY BHOAIKY He Ovimo O 3micHeHO, a4 MOBHHEH MIATH [ACHBHO, He

Hajaro4d BIUMB Ha xia peuel (cmpaBa Teimelipa ne Kactpo n. 38, crnpasa
Pamanayckac npotu Jlureu 1. 55). [Tpuvomy ocobaueum ghaxmopom e siocymuicme y
graou ocobausux nidcmae ot nidosp, HANPHKIAI BIACYTHICTE CyJAHMOCTI (crpasa
Termeiipa ne Kactpo m. 37-38).

VY 1npoMy KOHTEKCTI noTpibHO 3raJaTH, Te 110 CaM MOHITOPHHT 3A1HCHIOETECA Ha
ocnosi cmeopenozo Haylonanenum azenmemeom «nopaoky» (ct. 513 3akony
Ykpaiam «[Ipo 3amobiranns kopynuoiin). Taka HopMa SBHO CYMEPEeYHTh TNPAKTHILI
E€CIUI momxe MOKIHBOCTI BTPYy4aHHS B OcoOHCTEe KMTTA HAa OCHOBI 3aKOHY CT. 8
C€KIJI), ockinmekum #K BH3HA4YWB CBpOMNEHCHBKHH CyI TakHi 3aKOH TIOBHHEH

BLJINOBIAATH CTAHAAPTAM YITKOCTI | mpo3opocTi, a He DyTH aMop(hHHUM SK Y HalloMy
BUITAZIKY: «HOPMAa HE MOKE PO3IIIsIaTHCH SK 3aKOH, SKIIO BOHA He ¢hopMyJIbOBaHA 3
ﬂﬂETH.THiM CTYIICHCM T{I'T-IHHCTL Mo JO3BOJIHE IpOMAldHHHY PErylliloBdTH CBOK)
noeeaiHky» (crpaea Cenal Tafimc nporu BenukoOpuranii 1979 r.).

barato cmpas, posrnsayrax €CIIJI B UboMy KOHTEKCTi, CTOCYBAJIOCH

MPOBENEHHX BJIANOID oOuiykie npumingeHsb, 110 HaleKaTh 3asBHHKaM. Taki i,
Oe3cymMHIBHO, € BTpy4YaHHAM Yy npaBo Ha noeary OyauHky. OnHak BoHM OynyTh
JONYCTHMHMH, AKIO OYIyTH BIAMOBLIATH YMOBAM TECTIB JIEralbHOCTI, JOIIIBHOCTI 1
HeobxiMHOCTI. Y 3B'A3KY 3 TECTOM IezarsHocmi, JONYCTHMICTE caMoro obmyky, sk 1

MPUHUMIK HOro NpoBeeHHs, NOBUHHI MaTH BUINOBLAHE, 10 BUKIOYAE JOBUILHICTS,
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niocmasa y eHympiuHsoMy npaei, a oOCAT Ta IHTEHCHBHICTE 3po0ieHHX i, 1mob
BHKOHATH YMOBH TecTy HeoOXiaHocTi, MaoTh OyTH NpPONOPIIHHHMH _ILHOI0
peanizoBaHux minei (cnpasa bakni ..., m. 75). OaHaxk y UbOMY OCTAHHBOMY IHTAHHI
MOKHA IPUNYCKATH, IO BTPYYaHHS MO:Ke HTH Jall NpH obLIYyKY NMpHMILIEHB, 110
MarTk cayxkboeuit xapakrep (cnpasa ®anka (Funke) nporn @pasuii Bif
25.02.1993p, ckapra 10828/84, n. 47-59; cnpaea Coceere .. ., m. 43-50; cnpasa
Jlobpes (Dobrev) npotn bonrapii Big 10.08.2006p, ckapra 55389/00, ni. 158-165).
KpiMm Toro, Tiiymadaun KonseHiiro 3 npae nrogudd, €CILUI Bu3HaunBs noHATTs

MOAHHH, 3aYBUKHMBIIH, 30KpeMa, IO Y (paHUy3bKOMY TEKCTI BHKOPHCTOBYETLCH
cnoso” domicile", ake mae "mmpoke 3HadeHHA". Y OYIbL-AKOMY pa3si, BpPaxoBYIOHUH
IIHPOKE PO3YMIHHA CYAOM TEpMIHY "IpHBaTHE JKHTTA , Miclie poOOTH 0coDH Takox
jaxHuleHe B obmykie» (CnpaBa Miere npomu @panyii” (Miailhe v. France).
Pimenna mig 25 mortoro 1993 p. - n. 28). AHajOriyHHM IIHPOKHM PO3YMIHHAM
yerpepTol monpaeku go Koucerutyuii CIHIA, sxa nepenbauae npaBo Hapoay Ha
HEIOTOPKAHHICTE 0Co0M, MICHA NpOKHBAHHA TA MakHa anemoe 1 BepxosHui cyn
CIIA, mono obmykie 3aiiicHeHdX 03 JOCTaTHIX HAa Te MIACTAB B IPHMIMIEHHAX,
aBTOMODINAX, NPHMINICHHAX,AKI BHKOPHCTOBYIOTECH y KoMmepmiinux minax (Kay
npomu lImamie". Jlus.: Katz v. United Stales. 389 US 147 (1967)).

€CIIJI HeomHopazoBo pO3MIAZAN0 AK BTPYYAHHA B OCODHCTE JKHTTA |
BizmoBigHo mopymeHHa cr. 8§ €KILJI Tak camMo npocayxoeyveanHa meneqhoHHux
po3moé (cnpasa Memoyn npotu Benukobpuranii, piinenss Big 2 cepm. 1984 n. 330 i
450, cnpasa "Kpycned nporu @panuii”. Pituenns sig 24 ksitaa 1 990 p. (Ne 176B).
I1. 547, cnpasa "X'toeir npoti ®panuii”. Pimenns sig 24 keitaa 1990 p. (Ne 176B).
n. 528). Ilpwwomy, €CIIJI dacto mnoB'A3yBaB MNPOTHNPABHICTE TeJe(OHHOro
npocnyxoByBaHHA B ceHci cT. 8 EKIIJI basyiounchk Ha neox npuHumunax KoHBeHI:
AXUC RPUSAMHO20 HCummA, 1 BH3HA4a04u TeledOHHME 3B'A30K AK nesHull 6ud

xopecnondenyii (cnipasa "Knac Ta 1Hwi npotd Himeuunnn". Pimenns Big 6 BepecHs
THCAYA JeB'ATCOT ciMiecAaT BiciM p. (Ne 28) n. 214). Jaxucrt B pamkax ct. 8 CKILJI
BIDTHOCHTECH JI0 3HaY€HHA 1 MeToJAaM KOMYHIKaIlii, a He 1o il 3MicTy, 1, TAKHM YHHOM,
Ypan, Hampukaad, HEe MOKE CTBEP/UKYBAaTH, [0 Tene(oHHI PO3MOBH PO
KPHMIHAIBHY [isUIBHICTH He miamamaroTs mig giro 4. 1 cr. 8.7V crnpasi Xawgopo
npomu Cnonywenozo Kopoaieemea® 6yno BCTaHOBJEHO, IO 3aXHCT, [0 HAXACTHCA Y
BignosigHoil no cr. 8 €KITJI, nomuproeTses Ha TeledOHH] EPEroBopH, SK ciyxboBI,
TaK 1 MPUBATHI, 1110 TPOBOAATHECH 10 TenedoHy, BeraHoBneHomy B odici. Kpim Toro,
HaBITh ¥ pa3l NpaBOMIPHOCT] KOHTPOJIK Hal €JIEKTPOHHOK KOPECIOHASHIEH 0CcOoDH

i [IPHTATHCHHA Horo 1o CyAdy, HOBHHHO ﬁEEH EigDKEEMHEHE IIPHBATHE JIMCTYBAHHA,

* A v France, [udgrment of 23 Nov, 1993,
* Halford v UK, judgment af 25 June 1997,
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BiO 1M AHHA, SKE BIJIHOCMTLCH JIO KOpynuidHuX JAisHe (cmpaea Sociedade de
Advogados, RL v. Portugal gin 3 September 2015).

[Ilogo Takoro BHAY MOHITOPHHIY, SK NPOCIYXOBYBAHHS TA MEPEXOIIIEHHS
kopecnorienuii, To Komimem OOH 3 npae nwdunu 6 1988 p, narods cBiif KOMeHTap

1o ct. 17 Mixnaaponsoro [lakty npo rpoMaisiHceKI | MOJITHYHI NipaBa, 3a3Ha4MB, [0
3aXMcT (PyHHaMEHTAILHOr0 MpaBa Ha NPHBATHICTBE MOIMIHPKETHCH Ha BCl BHM
koMmyHikamii: «/lotpumanns crarri 17 Bumarae, mob nimicHicTs 1 KOHDIAEHUIAHICTE
KOpeCnoH ieH (il rapaHTyBaiack «uae-rope» i «iae-pakron. KopecnoHaeHiis NoBHHHA
IOCTABIATHCA anpecaty Oe3 nepexomieHus 1 6e3 BIAKpUTTA abo 34MTYBAHHA 1HLIHM
cnocoboM., KoHTpOIIb, €NeKTPOHHOro afo IHIIOre TMOBIIOMITEHHS, [epeXollIeHHs
renedoHHUX, Tenerpahuux abo iHmmx GopM KOMyHIKaIlil, niIcIyX0BYBaHHS 1 3aIHC
neperoBopis NOBHHHI 3a00pOHATHCA» (3ayBaXKeHHA 3araibHoro nopanky 16. Crarra
17/Komiter OOH 3 npas moaunan, 32-a cecia. - 1988.).

Takum umnom, 3akon VYkpainn «[Ipo 3anobiranns kopynuii» mopymye
L1y rpymy OCHOBHHX MpaB JIOJHHH, SIK Ny0aivyHHX JepmaBHHX 0cib, Tak i
ywieHiB IX ciMeidl Ta Tperix ocid. ¥ nepmy uepry moBa iige Npo npapo Ha
0CODHCTE KHTTH, NPAB0 HA NEPCOHAJABLHI Ta KOH(QiIXeHUiHHI Qami, mpaBi na
npaBocyd'€KTHICTL, MNpPaBo HA  NANPHEMHHIBKY  AisapHicTb. Takom
NOPYMIYTLCH Npasa JirTeii. HeBHnpaBlano mWIMpoKHM € i cyD'€KTHe OXONJieHHHA
jakoHy. EjexkTpoHHe aexjapyBaHHf 3 nyOuivHHM JocTynomM a0 iHdopmauii
TAKOXK NOPYWY€E NPaBe Ha MNPHBATHICTL WIHPOKOro kKoaa ocid, AKI He €
nyoaivaaME ocobamu. Y cpow dHepry magamnus indopmamii mpo rortiexy y
cyD'eKTIB JeKJAPYBAHHA KPIM HENPABOMIPHOIO BTPYYAHHA B 0CODHCTE XKHTTH
TAKOMK MiABHIIYE KpPHMiHOreHHy wHebeznery a8 cyG'cKTiB JeK/IApPYBAHH.
MomniTopuur, nepeabadyennil 3aKoHOM YKpaiHH He BiANOBiAae po3podJieHHM B

pamrax EKILI ra npakTukun ECILI crangapram.

[Hloao 6inemworo obcsry 30008's13aHb BUKOHYBAHHX OpraHaMu BHaad Y KpaiHH,
Hi3K e Oyno B3sTO YKpaiHHM, B paMKax MDKHApOIHO-NPABOBHX AKTIE YKIaJEHHX 3
€C, To noTpidHO BII3HAYHTH HACTYIIHE.

OrtpumanHd 0Oe3BizoBoro pexumy nnd  Ykpainu 3 €C MoBR'SE3YeEThCA 3
BHKOHAHHAM HAIOK KpalHOIO MEeBHOI0 COMCKY BHMOr 2 Doky €C, o mMae HasBy
«[Tnan mifi BignocHo nibepanizauii €C pizoBoro pexumy mna Yrpainu» (2010 p.)
(ai - Tlnan xifk (2010 p)*. Leit goxyment 6yB npuHHATHI B paMKax «3acijaHus y
opmati Vikpaina-€C 3 nutans rocTullli, ceoboau ta besnexu». Jlanuii opran He bys
HagineHuit NMOBHOBAXEHHAMH I[10J10 NPHHHATTA 0DOB'A3KOBHX aKTIB IJIS CTOPIH

y mfa.gov.ua/mediafiles/files/EU_UKR_VFP_ukr.doc
15



yrogu «IIpo mapTHepcTBO i cmiBmpaiio Yipainu i €BpomefickKOro CHiBTOBAPHCTRAY
(1994 r.). Bognouac, OGepyun n0 yBarw HamoJjeriuse OaxaHHs YKpalHH OTPHMATH
De3Bi30BHI peKHM I KOPOTKOCTPOKOBOro nepedypanus rpomansd B €C, Ykpaina
npuitHana Ha cebe 1oOpoBinkHe 3000B'93aHHs BUKOHATH BUMOTH HBOTO JOKYMEHTA.
[Tiznime, B paMmxax Yroau npo acowmiauio Ykpaimn 3 €C (2014) cam daxr
MOAJIMBOCTI OTpHMaHHA O0e3BI30BOr0 pexuMy YKpaiHH Oy 4iTKO NMOB'A3aHHH 3
akoHauuaM ITnany mii (2010 p) i BuzHaueHuii SK npaBope 3000B'933HHA CTOPIH!
CtopoHH 3000B’43yIOTECH BXKUTH ITOCIIIOBHHX KPOKIB 10 BCTAHOBJIEHHS Oe3BI130BOro
PEeXXHMY V BIANOBIAHHA dYac Iicng CTBOpPeHHA YMOB JiA Ao0pe KepoBaHOTO i
fe3mevHOro nepecyBaHHd JIOeH, BH3HaueHHUX y 2-dazopomy [lmani i mono
nibepanizanii BizoBoro pexuMy, npeacrasneHoro Ha Camiti Ykpaina - €C 22
mcronana 2010 poky» (ct. 19).

B pamkax camoro Ilmany niit (2010 p) cepen 62 pizHoro poay noOpoOBLIBHO
NpUiHATHX YEKpaiHow 3000B’43aHbE MICTHIHCS 1 3000B'93aHHSA MOB'M3aH1 3 IIPOTH/IIEKD
Kopynuii. Ix MoxkHa posminuTe Ha OBl rpynu: 1. mpoTuiis Kopynmii B pamkax
MepeTHHY KOPAOHIB (HAPHKIA/, «CXBAIEHHS AaHTHKOPYILIHHUX KOJEKCIB eTHKH A3
nocanoBux oci® Oylb-iKoro opraHy AepKaBHOI BHaJH, WO Mae crpasy i3
3aKOPIOHHHMHE MACTIOPTAME» ) | 2. TPOTHAIA KOpYMil Bcepenuni Ykpainu. B nanomy
BUIAAKY, Hac Oiiblle I[iKaBUTh Apyra rpyna.

Bumorr npyroi rpynu npotenii kopynuii Oynu ob'emHadi B «2.3 bnok 3:
['poMazcekHii mopaaok Ta De3nekar, a came, ioro nmiabdnoku «2.3.1 Ionepemxenns
Ta OopoTe0a 3 OpraHizOBaHOK 3MOYHHHICTIO, TEPOPH3IMOM Ta Kopymuiero». Tyt
BHALIEHO JIBa eTanu fii: 1. «zakonodaeui ma norimuyni 3acadu» B paMKax SKOro
nependadeno a) «YxsaleHHS 3aKoHOZABCTBA Ipo 3anodiraHHs Ta OopoTedy 3
KOPYINIIEW, CTBOPEHHN €UHOI0 Ta HE3aleHOro AaHTHKOPYNUiHHOro oprasy;
MoCHNIeHHS KoopAuHalii Ta oOMiHy iH(opMalico Mk opraHaMH JepKaBHOI BIaIH,
AKi BigmopliankHI 32 OopoTedy 3 Kopymui€won; ©O) «CXBaNeHHA BIAMOBIIHHX
Konsenuiit OOH T1a Pamm €rponmm y cdepax, 3azHadeHMX BHIe». A Takok 2.
«kpumepii eghexmuenol immiemenmayiiy ne nependaveHo a) «IMILIEMEHTallis
3aKOHOIaBCTBA Mo 3arnodiraHHgs Tta DopoTedy 3 KOpyniiew, mo 3abesnedyerncs
e(heKTHBHUM (PYHKI[IOHYBAHHAM HE3a/IeKHOr0 aHTHKOPYIIIIHHOIO opraly; po3pobka
KOJIEKCIB €THKM Ta HaBR4YaHbk 3 MUTaHE OopoTeOM 3 Kopymnuiew, ocoOnHBO s
nocajoBux ocid, 3agisHUX VY NPAaBOOXOPOHHIH Ta cymoeifl  gisnsHOCTI», 6)
«imrnemenTanisa Bianopinaux Koneenniit OOH ta Panu €rponw, a Takox GRECO».

Ax baunmo Bumorw €C y cidepi mporuaii kopynuii Becepennsi YKpaiHu Maiu

[NOCHTH 3araibHMif Xapakrtep, nepenbavyaroyyd BUKOHAHHS [1'STH 3aBaHb: paTHhIKalis
Ta IMIUIEMEHTAIld BIANOBIHMX  MDKHADOJHO-NIPDABOBHUX  A4KTIB, CTBODPEHHS

HEe3a/IeXHOI0 AHTHKOPYIHIHHOro oprany, NpuiHATTA 3aK0HONABCTBA PO [MPOTHIID i

bopoteby 3 KOpyOUWiery, oOOMIH  JAHHMH  MDK  JepKaBHHMH  OpraHaMu,
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BiANOBIJANBHUMH 38 NPOTHAIIO KOPYNILl Ta po3pobka eTHYHHX KOHEKCiB I

NPOTHIII KOPYILII cepell CYAIIB T2 MPaBOOXOPOHILIB,
Ykpaina pHxkoHana B TiH 9H iHmA mipi Bei BuMorn €C. 3okpema, Oynu

patH(GiKoBaHi KIHOUOBI KOHBEHUII 3 npoTuail kopynuii: KpuMiHaibHa KOHBEHIIS
Panu €sponu npo 6opotsdy 3 xopymiiero (ETS 173) (1999 p.), Kousennia OOH
npord xopynuii (2003 r.), LusineHa koHBeHlis Pagm €pponu npo boporsdby 3
kopynuiero (1999 p .), Konsennis OOH npoTte TpaHcHaumioHansHOI opraHizoBaHoi
ssourHHOCT (2000 p.) 1 KonseHnia Pagu €Bpony npo BIAMHBAHHA, MOUWIYK, apeulT
Ta KoH(IcKall0 O0XOMIB, OAePKAHHX INOYHHHHM HUISXOM. YKpaiHa cTajla 4IeHOM
['pyn mep:xae Pagu €sponu npotd Kopynuii (GRECO).

Y chepl npuiiHATTA HALIOHAILHOIO 3aKOHOJARCTBA 3 MNPOTHAIT Kopymuii
KIIOUOBHM cTaB 3akoH Ykpaldu «Ilpo 3anobiranns kopymuii» (2014 p.). [ToTpibuo
BIJA3HAYHTH, 10 ¥ CBITOBIH 1 €BpONEHCHKIN MpakTHLi NPOTHAII KOpynuii BLACYTHI
AKICH 3arajbHl CTaHJApTH I0OJ0 T[IOBIAOMIEHHA IHQOpMauii Ta IOpAnKy il
onydmKyBaHHA.

VY Toii xe yac, Hagan Yxpainowo 3 €C He npuiiManocs A0JaTKOBHX MPABOBHX
aKTiB o0 KoHKperusauill BukoHanud [Lnany nii (2010 p.). @akTH4YHO THIIE OPra’u
€C npuiiMalH aKTH 3 OLIHKH BHKOHaHHA YKpainow [Inany mii (2010 p.). OcTaHHiMH
3 Hux Oynu [lonepeanii n'saTHil 3BIT PO nporpec y BUKoHanHi Ykpainowo [Lnany i
3 B130BO1 Jibepanizauil (8 tpasHa 2015) 1 IllocTHi 3BIT IIpo nporpec ¥ BHKOHAHHI
Ykpainow [Inany miif 3 sizosoi mibepanizanii (2015) 905 final (18 rpyans 2015). L
aKTH He BIANMOBITAIOTE BHMOTaM, IO BHCYBAIOTHCA N0 KaTeropii «MibKHapoJHHH
JOTOBIp» ¥ MDKHAPOOHOMY Mpasi Ta B mpasi Ykpaind. Bonu e akramu ob'eqnanis
JepKAaB - MIKHAPOAHOT MDKYpsaLoBol opranizaulil €sponeiicbkuiit Coro3, 4ieHOM AKO1
VkpaiHa He €, ocKLIbKH He nianucana 3 €C signosigay yroay (cr. 49 Jlorosopy npo
€C) i He npHeqHANaca Ao 11 yeTaHoBYHX gorosopis: Jorosopy mpo €C Ta Jorosopy
npo ¢yuxuionyeanna €C y penaxmii Jlicaboncekoi yroan (2007 r.). Kpim Toro,
srimno cr. 288 Jlorosopy mpo dyaxmionysanns €C, xareropis «mnpaBoBI akKTH
Corozy» Brmoudae B cebe «periaMeHTH, AHPEKTHBH, pillICHHA, pPeKOMEHAaill Ta
BHCHOBKH ... peKOMEHalli Ta BHCHOBKH He MaloTh 000B'A3K0BO1 cunuy. Kareropis
«3BIT», AKHit OyB npuitnaTuii Ceponeiickkoio Komicieo qims Panu ta €sponeiicekoro
[TapnamMenTy TYT BIACYTHIH, 1 BIANOBLAHO npas 1 obos's3kis mia €C He CTBOPIOE,
Oyy4H IHGOPMATHBHUM JIOKYMEHTOM 3 PeKOMEeHalIHHEM 1 He IPABOBHM CTATYCOM.

Taxum, guHOM, 3BIT € pekoMenaanieo Crponedickxoi Komicii ans opranis €C:
Pann ta €eponeiicbkoro [TapnaMenTy MICTHTB aHANI3 BHKOHAHHA Y KpalHOIO APYTOTO
erany miuany mid. Ilpu usomy, v chepi doporsbu 3 kopynuiewo («3anmobiranns Ta
boporsba 3 Kopylli€w») eNeKTpOHHE AeKnapyBaHHs Ta onyOiiKyBaHHS JaHMX Y
BIIKPHTOMY JOCTYIIl [psMO He 3rajaHo. DBkazaHa pekoMeHIalnis B pamkax
yopHoBoro [T'aroro 3sity (8 TpaBua 20135): 1. CeoevyacHo nybunikyBaTy geksapaii, 2.
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EdexkTBHO nmepeBipaTH MaiHO | KOHQIIKT iHTepecie mocamoeux ocid, 3. CTeopeHHs
eneKTpOHHKX 0a3 laHux MakHa 1 Oeneditiapnoro sonoainng, 4. CTROpEHHSA €IHHOIO
BeG-TopTaNny /18 KOHTPOIIO BHTPAT HA IrPpoMajchki noTpetu. Ak 6aunMo, HaBiTh Liei
peKOMEeHAAIlIHHHA JOKYMEHT HE MICTHTh NPAMHX HOPM 111010 CTBOPEHHS BLOKPHTOL

bas3u nanux neknapaiiii. He MICTHTRCA 3aKIIMK J10 JIeKJapyBaHHA BJIACHOCTI Ta MakHa

TOro [Mpokoro kKoiaa ocib, sk e Oyno BH3HayeHo B 3akoHi Ykpainu «lIpo
3amobiraHHs Kopynuiin.

[HlocTuit 3BiT nHpo nporpec y BHKOHaHHI Ykpainow [Inany miii 3 BizoBoil
miGepamizanii (2015) 905 final (18 rpyansa 2015) mictuts B 1. 2.3.1.3 pekoMeHmanio
cnpsamMoBany HamioHanbHOMY areHTCTBY 3 MOMEpelKeHHA KOPYIIii: mo4YaTd B
nepmoMy ksapram 2016 nepesipky MaiiHa 1 noTeHUIHHHUX KOHGMMIKTIB 1HTEpeCik
NepikaBHHX MocamoBHX ocib Halbinmem Bpasnmueux a0 xopynuii. Ils nHopma
peKOMeHalIfHOI0 XapakTepy 3HOBY TaKH JHOJHHM 4YHHOM He [oB'A3aHa 3
BIIKpHTTAM 0a3 maHuX And myOmidyHOro meperisay, a 3aKjHKae cleliaibHi OpraHH 3
npotuail Kopymmii mnodatH ¢yHKIioHyBatH B 2016 p, mo € abcomoTHO
CTIpaBe/VIMBHM, B TOMY YHWCHI, 1 3 MEPEBIPKH MOJAHMX JeKJapalid Jep:KaBHHX
YUHOBHHUKIB. [Ipu nboMy pexomenjaniii 1100 CTBOPEHHA BIAKPHTOI €JIEKTPOHHOI
0a3H Ueil He NpaBOBHH JOKYMEHT HE MICTHTh.

Kpim Toro, Ykpainow 3 €C ocTtaHHIiM yacoM MAMHCAHO KIMTBKA aKTIB, 110
nepenbavarTs BBEICHHA €NeKTPOHHOTO JeKIapyBaHHs [epKABHHMM YHHOBHHKAMH:
Yrona npo dinancyBanHa KoHTpakTy s YKpaiHH 3 po3OVIOBH JepiKaBH MUK

Ypanom Ykpainu Ta €pponedcekor Komicier, 1o aie B iMeH1 €BponedcBEKOro

Coro3y, Ta IMOKa3HHKIB Pe3yNbTATHBHOCTI, IO BPaXOBYIOTHCH TiJ 4HAc TIPHHHSATTS
pillleHHs BLIHOCHO HajnaHHs TpaHwie (13 Ttpasus 2014 p.) (mam - Yroaga) i
MeMopaHiyM 0po B3aeMOPO3YMIHHS MK VYKpaiHOW, AK NO3HYAIBHHKOM Ta
Ceponeiickkum CorozoM, Ak KpenuTopoM (22 tpasus 2015 p.) (nani - MemMopanaym).

[lomo nux akTie moTpibHO Bim3HauMTH HacTynHe. [lo-nepine, BOHH He MOB'A3aH]

3 OTPHMaHHAM 0e3BI30BOTO pPEKHMY, PEryliOlOYH NMHTAHHS OTPHMaHHA (iHaHCOBOI
aonomoru Big €C. [To-apyre, sriaHo 3akony Ykpainu «[Ipo MbKHAPOOHI TOTOBOPHY
(2004 p) BH3HaueHO, MIO0 IEBHA KaTEropiss MIKHAPOJHHX JOrOBOPIB - «ILO
CTOCYIOTBCH [IpaB, CBODOA Ta 00OB'M3KIB MOAWHM # rpomaasHunHa» (cr. 9.20)
mijuiAarae BHKIIOYHO patugikanii. I[Tpu nsomy y 3B'83Ky 2 BruiHBoM Yromu (2014) Ha
MpaBa JIOJMHM, 30KpEeMa B MHTAHHI €JIEKTPOHHOIO NEeKJIapyBaHHH MaHWX, 3CiOHO
YKPalHCBEKOI'0 3aKOHOABCTRA, BOHO MijyArae patudikanii, yoro 3podneHo He OyIo.
[Mo-Tpete, BiamoBiaHO 10 BigeHChKOT KOHBEHIII] Mo MpaBo MiXKHAPOIHUX JOTOBOPIB
(1969 p) ta Craryry OOH (1945 r.) MisHapo H1 JOTOBOPH NiUIATAI0Th PEECTpallii B
Cexperapiati OOH # onybnixysanHio y Bianosignux 36ipuukax OOH: «Jlorosopu,
nicns HaOpanHs HHMH 4YMHHOCT Hajcunaiorhes jo Cexperapiaty Opranizanii
O6’epnanux Hauiit gng peecrpanii abo nis 36epiraHHs y cnpaBax Ta 3aHECeHHS [0
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nepesiky, 3aJ1exHO B BUNAAKY, Ta ans onybnikysanus» (c1. 80 BK 1969 p.) 1 « 1.
Koxen morosip i MixkHapomHa yroja, yknaaeHi Oyae-sxkuM wieHoM Opramizamii
micna HaOpaHHA YMHHOCTI mporo CTaryTy, MOBHHHI OyTH, NpH Nepinid Haromui,
3apeecTpoBaHi B Cekpertapiati i HuM onybaikoeani» (c1. 102 Craryty OOH). Kpim
TOro, OKpeMHi mopsaok nependadeHuid 1 B HallloHANBHOMY npaBl YKpainu s
onyOIIKYBAHHA YHHHUX MDKHAPOJHMX JOroBOpPiR: « 1. UMHHI MIXHAPOH] AOTOBOPH
Yipainu nyOmikyrOThCS VKPATHCHKOK MOBOK B "3iOpaHHI AIKOYHX MIKHAPOOHHX
moropopie Ykpaiau" Ta iHmmx opiniiHAX ApYKOBaHWX BUAaHHAX Ykpainu» (cr1. 21.1
Jakony Ykpainu «[Ipo mixHapoHi goroBopd YkpaiHu») i «3. YHHHI MIKHApPOIHI
NOroBOpH YKpaiHH BKJIOYAKOTHCH B YCTAHOBIEHOMY MOpAAKY n0 €EaWHOro
NEepKaBHOTO PpeECTpY HopMmaTHBHMX akTie» (cr. 22.2 3akony VYkpaiwm «llpo
MDKHAPOHI Jorosopd Ykpaiuun). Ase s Yroau npo didancysanis KoHTpakry
ans Yxpainu 3 po30yaosu aepucasn...» (13 tpasus 2014 p.) 1i BUMOrd He BHKOHaH! -
BOHA He onyOliKoBaHA y BCTAHOBJIEHOMY nopsanky. Bulle nepepaxoBaHi acnexkTH
CTARISATE 111/ CYMHIBH MPABOBY CHIIY yroj npo (diHancysanHs KonTpakty (2014 p.).
BignoeigHo, 3 TO4YKM 30pY YKpPalHCBKOTrO 3aKOHO/JEBCTBA, NPABOBHM aKTOM 3
MmepepaxoBaHWX BHIE, MO MICTHTL 3000B'A3aHHs YKpaiHW BBECTH €JIEKTPOHHE
JeKIapyBaHHd € TUlbKkH MemopaHayMm npo BiaeMopo3yMmiHHS Mix YkpaiHow, fK
[MosauvaneaukoM Ta EpponeiicbkuM Corozom, sk Kpenutopom (22 tpasua 2015 p.)
Patudikoanuii Bepxosnow Pagoio Ykpainu. Ane, Memopasaym (2015 p.) y csowo
Yepry He € aKTOM PeleBaHTHHM L1010 NMTAHHA BeJleHHs De3sizosoro pemumy 3 €C,
PEryIKOKYH THTAHHA OTPHMaHHA (DIHAHCOBOIT JOMIOMOTH.

Takum uwuHom, 3akon Ykpaiuu «lIpo 3anobirana kopynuii», Haaaw4u
poctyn Ao iHgpopmauii npo «ocid, YNOBHOBAaKEHHX HA BHKOHAHHA (YHKUIIH
nep:kaBiH  a0o MicHeBOro camMoBpS/AYBAHHA» Ta «WieHiB TXHix cimeii» y
BIAKPHTHH jgoctyn Ha caiiTi B iHTepHeTi HBHO NOpPYWYe UHUIY HH3RY
E€BPONEHCHKHX HOPM, IO CTOCYIOTHCH 3aXHCTY OCODMCTOrO KHTTH i npaBa Ha
nepcoHaJbHi Ta KoHdinenuiiini nani. Bin nopymye Tak camMo ninud psa npae
4JleHiB ciMell ieKaapaHTiB Ta TPeTix ocid: npaBo Ha ocobDHCTE KHTTH, NPABO HA
nepcoHaNbHl Ta KoH(piaeHUiHHi nanl, NpaBo Ha NPaBocyDd €EKTHICTEH, NMPABO HA
NiANPHEMHHOBLKY JiSJIBHICTL. ¥ CBOKW Yepry HajaHHsa iHdopmanii npo roTiBgy y
cyD'eKTIB AeKIapyBaHHA KPiM HeNpaBOMIPHOIO BTPYYaHHA B 0CODHCTE KHTTH €
TAKOXK NIJIBHIIYE KpHMiIHOreHHY Hebesneky nus cy0'exTiB gexiapyBanns. Kpim
TOT0 MOPYUIeHI MDKHAPOAHI CTAHAAPTH 3aXHCTY AiTeii. Y cBow 4epry came
npaBoBHH 3B'#30K MK OTpHMaHHAM YKpaiHow 0e3Bi30BOI0 pexHMYy i
CJEKTPOHHHM [EKJAPYBAHHAM Y BIUAKPHTOMY J0CTYNI JeKJapanid gepxaBHHX
YHHOBHHKIB BIACYTHIA. 3BiTH €Bponelickkol Komicii inogo OeiBizoBoro pexuamy
HE € AaKTAMH, AKi CTBOPIOIOTHL NpaBoBi 3000B'H3AHHA B PpaMKaX MIKHAPOAHOTO

19



TA HAUIOHAJBHOI'O NpaBa YKpainu, a B pamkax npasa €C € pexomeHaanismu
ans €sponeiicekoro Ilapaamenty Ta Pagu. Yroga | Memopanaym mMawTh
IHKM npeamer peryaBaHHA | He noe's3adi 3 orpumanusam OelsizoBoro
peXRHMY, X04a H MicTATH 3000B'S3aHHA WI0A0 BBEJIEHHH ENeKTPOHHOI OazH
NAHHX NP0 MAaHHO MOCaJ0BHX 0cCi0, X04a HIYOro Npo BUIKPHTHH J0CTYN X0 HHX
Oa3 He nmumyTh. biabme Toro, mogo Yrogn He BHKoHaHo pua 000B'A3KOBHX
MIKHAPOOHO-NPABOBHX TA  HAUIOHAJABHHX  npoueayp:  onyOJiKyBaHHS
(MIKHApPOAHE Ta HANIOHANLHE), BHeceHHs M0 €IHHOrO JepKaABHOIO PpeeCTpy
HOPDMATHBEHHX AKTIB. ]Il]l'l HbBOMY, EJIi.LI JAZHAYMHTH, 1IN0 CTOCOBHO HAJAHHH
OezBizoBoro pexumy Yroga i MemopaHaym He pelieBaHTHI.

BpaxoByw4H BHINE3a3HAYEHE Ta Kepyw4Hch crarrero 86 KoHermrymii
Ykpainn Ta crarrew 15 3axony Ykpaimm «Ilpo cratye mapoanoro memyrara
Ykpainn», npomy BXKHTH BIINOBIAHHX 3aX0MiB I0X0 TpHBeAeHHA poboTH
opradis Bjaaau Ykpaiuu y Bignosianicte g0 Kowcerwryuwii Ykpainn T1a
eBponedcbKHX cTaHAapTiB y cdepi npas JOJAHHHE ¥ 3B 3KY i3 HAMAraHHaMH g
raciaMH  Oopore0H 3 KOPYNUIEK NOPYIIHTH NOpaBo Ha ocoDHCTE SKHTTH
rpomajisiH Y kpainu i npaBo HAa NepCcoOHAILHI Ta KoHdinenuifini nani,

3 noBaroo,

AJL Aepkay
(noce.Ne357)
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