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["onosi BepxosHoro Cyay YKpalHH

POMAHIOKY .M.

[1TanoBuui fpocnas Muxaiinosuy!

Hancunaemo anmpecoBanmii Bam  JenyTaTcbKHH  3alMT  HapOJHOIO

nenytata Vkpaiau Jlombposcekoro O. I'., oronomennii Ha 3acinannl BepxosHol
Pagu Vkpainu 19 motoro 2016 poky, Ans po3rnsagy i HaJaHHs BiINOBIII aBTOpPY

s3andTy 1 BepxosHift Paml VkpailHH y BCTAHOBNEGHHH YMHHHM 3aKOHOJABCTBOM

15-neHHHH TepMiH.
HopaToK: [OeNyTaTChKHH 3aIIHT HA D apk. y 1 mpHM.
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NENYTATCHBKHUM 3AIIAT

«U000 OouiLIbHOCMI BHECEHNHA IMIH

00 cmammi 33 Lusinenozo npoyecyansnozo kodexcy Yxkpainu,
nepedbaqusuwiu npaso cyoy i3 enacHoi inigiamusu abo

3@ K1IONOMAHHAM IHUWIUX YHACHUKIE CYO08020 npoyecy
3QYHaAmu HWIEHCHOZ20 6i0Noeidayd, 6 aKocmi cniggionogioauay

Y 3B’43Ky 3 npuiHATTAM 3akony Ykpainm Ne 2453-VI gig 07.07.2010 «IIpo
cynoycrpiii i craryc cyamie» (Bimomocti BepxosHoi Panu Vipaiuu (BBP), 2010,
Ne 41-42, Ne 43, Ne 44-45, ¢1.529), nignyakrom 9 mynxty 3.6 Pozminy XII
ITpukiHLIEBHX TTONOXKEHE ITLOTO 3aKOHY, BHeceHO 3Minu a0 crarti 33 LlusinsHoro
MPOLECYANBHOTO KOJEKCY YKpaiHM, a caMe BHKIIOYEHO ApYyre pedeHHS YaCTHHH
TIepiuol.

o BHeceHHs 3MiH 3rifHO 3akoHy YKpainu Ne 2453-VI penaxuis crarti 33
[TusinbHOrO MponecyanbHOTo KoOeKcy Y KpaiHu OyJia HaCTYIHO:

«Crarra 33. 3aMiHa HeHaNeXKHOI'O BiANOBIAaYa, 3aMyJeHHs CIIiBBIANIOBI Ia4iB

1. Cyn 3a KionoTaHHAM [03HBaya, He NPUIMHAKYM PO3MJISAY CIIPABH,
3AMIHIOE IIE€PBICHOrO BIAMOBIAa4Ya HAaJEKHHM BIANOBiIa4eM, HAKIINO [1030B
IpeJ'sBieHo He Ao Tiel ocobH, sika Mae BiANOBiaTH 3a 11030BOM, a0 3aiyyae 10

Y4YacTl y cIipaBl IHIOY ocody sK CHiBBIAMOBIAa4Ya. ¥ _pa3li BIACYTHOCTI 3roaH Ha ne
NO3IHBAYA CY/ 32/IYYA€ A0 YYACTi B enpagi inwy ocoly gk cniBBianoBigaya.




2. Ilicns 3amiam sigmoeigada abo 3allydeHHs [0 y4acTi y cChpasi
CIIBBi/INOBiIaua ClpaBa 3a KJIOMOTAHHAM HOBOIO BiAmnoBigada abo 3aayueHOoro
CMiBBIANOBIaYa PO3TIIAAAECTHCS CIOYATKY. 5

ITicis BHeceHHs 3MiH 3riHO 3akoHy VYkpainuw Ne 2453-VI crarra 33
[{uBinBHOIO MpoleCyanBEHOTO KOAEKCY Y KpalHH BHKJIaJeHa Y Takiid pemakiiii:
«Crarrsa 33. 3aMiHa HeHAIleKHOTO BIANOBIIa4a, 3a1y4eHHA CIIiBBIANOBI a4iB

l. Cyn 3a xIonmoTaHHAM [O3MBAYya, HE IPHUIHHAIOYH PO3ITAIY CHPaBH,
3aMIHIOE TIepBICHOTO BIiANOBiZaYa HaNeXHWM BiANoOBinauem, SAKIIO IT030B
npea'sBlieHO He 10 Tiel ocolH, sKa Mae BIANOBIAATH 34 MO30BOM, abo 3amydac 1o
y4acTi y crpasi IHITy ocody fK CHIBBIANOBIAaYA.

2. Tlicns 3aminM Bignmosimaga abo 3anydedHHss [0 y4acTi y copasi
CIIBBIANOBIla4a ClipaBa 3a KJIOMOTAHHAM HOBOIO BijiNOBijfada abo 3aly4eHOro
CIIBBiANOBIIa4a PO3MIIAAAETECS CIIOUATKY.»

Takim 49HHOM, Ha CBOTOOHIMIHIA JEHB CYJI LMBUIBHOI FOPHCIMKIIT
BCTAHOBHBILH, 1110 MO30B Mpej'saBlIeHo He 10 Tiel ocoOH, AKa Mae BiAMOBIIATH 3a
MO30BOM, Mo30aBlieHH TpollecyanbHOI MOMKIIHBOCTI, 3 METOK 3aXMCTy IIpaB Ta
IHTEPECIB NMO3MBa4a, 3aIyYHTH IHIDOro (HANEKHOTO) CIIBBIAMOBIIAYa 3 BIACHOL
IHiL[IaTHRH.,

Peanizanis Takol BamiMBOI mpolecyansHoi fii #K 3amMiHa TIEPBICHOTO
BiAmoBigaya abo 3anydeHHS CHIBBiANOBiZaua, MOMJIHBA BHKIIOYHO 34
KJIOMIOTAHHAM [103HBaya, 110 JKOJHHM YMHOM He CIIPHSE 3aXHCTY MPaB OCTaHHBOIO.

3okpema, B CHITY pi3HHX o0OCTaBHH, MO3MBa4Y HEe 38BXAH NPUCYTHIH B
CYIOBOMY 3acijlaHHi, ajKe 3rigfHo dacTHHH 2 ctarri 158 [lusinsHoro
[MPOLECYAIBHOI0 KOAEKCY YKpaiHM, BIH Ma€ NpaBo 3ajdBMTH KJIOMOTAHHA PO
PO3ITIAI CIIPaBH 3a HOro BiICYTHOCTI.

3pemrroro, cyAAs B CYJOBOMY 3acijlaHHi He MOXe HaJaBaTH KOHCYIbTalliH
MO3HBa4Yy IMOAQ HeoOXigHOCTI 3adBIeHHS KJIOMOTAHHS PO 3aMiHY IE€PBICHOIO
BIAMOBI1aYa HANEKHUM abo 3aIydeHHs CIIBBLINOBIAYA, OCKUIBKH B [TEPIILY Yepry
lle CTYyTryBaTHME MiACTABOKO [/ HEMOBIPH A0 CYIY iHITHMH YYACHHKAMH CYI0BOTO
npouecy ado iX npeacTaBHHKAMH.

bezymoBHO, mpaBo BH3HAYEHHA BIAMOBIJa4a Ma€ 3aHIIATHCE BHKIOYHO
MPEepOraTHBOIO [MO3HBayYa, ajle MPaBOM 3aJydeHHA CHIBBIANOBiga4a, y pasi
mpen ABIEHHA MO3HBa4YeM I1030BY 0 HEHAIICKHOTO BIAIMOBigA4a, Mae TAKox OyTH
HaAineHul cyJ, a MOXIMBO TAKOX H IHIN YYaCHMKH CYJAOBOTO Mpouecy, fKi
B0a4aTh, 110 MO30B Npea’ABJIEHO HEe N0 TOro BIANOBlJa4a, 30KpeMa IepBICHHH
BIAMOBiAa4 abo TpeTi ocobu.

Hacnigky npen’siBJieHHs O30BY A0 HE HEHANEKHOTO BIAMOBiAada, MarTh
HEMOMpaBHHK XapakTep — BIAMOBY Y 3aJ0BOJI€H] MO30BY, HeOOIPYHTOBaHY BTpaTy
4acy Ta MaTepiaJlbHHX BHTPaT, B TOMY 4YHC/II CYIOBHX, 30KpeMa BHTpPaTH
HEHaJIeJKHOTO BIAMOBIIa4a Ha MPaBOBY JOMOMOTY, MPHOYTTA M0 CYAY, EKCIIEPTH3Y
TOIIO, NPH 1LOMY (OPMAILHO MPAaBO MO3HBAYA 3AIHINAETECSA MOPYIIEHHM, 1 BOHO
MiJJATAE CYJOBOMY 3aXHCTY TUIBKH IIIAXOM TIpea’SBJIEHHS MO30BY IO («HOBOTO
HAJNIEWHOr0 BUINOBI/IAYA, 4HON0 MOKHA OYlI0 6 YHHKHYTH HUIAXOM 3al1y4eHHS
HaeKHOTO BIiANOBiJa4Ya CIIBBIANOBiJaYeM, 3a IHINIATHBOK cyny abo IHmMX
YHACHHKIB CY0BOIO IPOLIECY.



Tak, srigHo abzamie 24, 25 nyskty 1 nmcra Ne 24-753/0/4-13 Bin
16.05.2013p. Buimoro cnemianizoBaHoro cyay YKpaiHH 3 po3rifaay UMBLIbHHX 1
KPUMIHANEHHX CIIpaB, Y pasi Npej'sBleHHd MMO30BY 10 HEHAIEKHOro BINOBIIaYa
CyJl 3a KJIONMOTAHHAM TMO3HBa4da, He MNPHIHHAKYH pPO3LNAAY CIpaBH, 3aMiHIOE
NepRICHOTO BIJNOBiAa4ya HATeKHUM BiNOBRiAaYeM, SKILIO ITO30B [IPe]'sBIEHO He [0
Ti€l oco0H, fKa Mae BIANOBIZATH 3a MO30BOM, abo 3amy4dae Oo YY9acTi ¥ CIpaBi
iHIry ocoby sk cmieeigmoeigaga (cr. 33 LIIIK VYkpainu). SAxmo no3HBa4y He
3afiBJAAE KJONMOTAHHA NpPo 3aMiHY HEHANEXKHOTO Biinomigaua, cyJ NOBHHEH
BiIMOBJISITH ¥ 3810BOJICHHI MO30BY.

Taxum uMHOM, Y pasi BIIMOBH Yy 3a/I0BOJIEH] MO30RY i3 3a3HaYEHMX IM1JICTaR,
MO3HBAY IJIA 3aXHCTY CBOIX TpaB BHMYIICHHH 3HOBY CIUIAYYyBaTH CYNOBHH 301p,
BATpaTH Ha IIPaBOBY JOIIOMOIY, ajieé rojloBHE HeOOIpYHTOBAaHO BTpAyaTH 4ac, B
O4YIKYBAHHI MOMEHTY MNPHHHATTA CYIOM pilleHHs Ha Horo KOPHCTh, TIPO
MOHOBJIEHHSA HOTO IpaB ab0 OXOPOHIOBAHMX 3aKOHOM IHTEpeciB.

Buxoaaum 13 Hesminenol pemakuii crarti 33 IlMBiibHOTO MpolECyansHOTO
KoJeKcy YKpalHH, y MyHKTI & noctaHoBH [Inenymy BepxosHoro Cyny Ykpainu Ne
2 Bin 12 w4epeus 2009 poky «lIpo 3acTocyBaHHS HOPM IIHBIIEHOTO
NpOoIECyYaJbHOI0 3aKOHOJABCTBAa IPH PO3ITAAL CHpaB y CyAl NMepuiol 1HCTaHLI»
Oyno po3’scHeHO, IO Npeld’SBIEHHS [I030BY [0 HeHANeKHOTO BIANOBIIaYya He €
MiZICTABOKO JUIA BIJIMOBH Y BIAKPHTTI MPOBAIKEHHA Y CIIPAB] Y 3AIHINCHHA 3adBH
Oe3 pyxy, OCKUIBKH 3aMiHa HEHANEKHOIrO BIATIOBRIJa4a 3AIHCHIOETECA B TTOPSIKY,
BU3HadeHoMy cratTero 33 LK. V pasi, Ko HOpMa MaTepiayibHOIO TpaBa, sKa
mianArae 3acTOCYBAaHHIO 3a BHMOIOI0 [MO3MBaYa, BKasye Ha Te, MIO
BiINOBIA/IEHICTE TOBHHHA HECTH iHImIA ocoba, a He Ta, A0 gKoi Tpej sSBIeHO
MO30B, 1 MO3WBaY He NMOTOMKYETHCA Ha i1 3aMiHy, CYA 3aJy4ac 4o y4acTi B cnpasi
iHmy ocody #K coiBBiAnoBiZaua 3 BJaacHol imimiaTeeu. [licns 3amiom
HeHaJIEKHOTO BilNoBifa4a abo 3aiy4eHHs CIiBBIANOBIaYa CpaBa po3IiisAlaeThes
crnoyaTky B pasl 11 BiaknageHHs abo 3a KJIOMOTAHHAM HOBOTO BIANOBIJaYa 9H
3a/Ty4eHOr0 CITIBBIIMOBIga4a Ta 3a HOro pe3ynsTaTaAMHM CYJ| BiIMOBIISIE B [TO30Bi 10
HEHAJIEKHOro BIANOBLJAYa Ta NpHIAMAE pINIeHHA MO CYTI 3aABIeHHX BHMOT IIOO0
HAJIEKHOTO BIAMOBIIAYA.

Jlo pedl, 3any4eHHs CHIBBIAMOBIAaYa 3a IHIMIATHBOIO CYIY, HE € HOBEIOIO
CYyIO4YMHCTBA, OCKLIBKH cTarrero 52 Kojekcy aaMIHICTPATHBHOIO CYJIOYMHCTBA
YKpalH¥, YCTaHOBIEHO, IO Cyj ¢epmol IHCTAaHUIl, BCTAHOBWMEINM, L0 3
anuMIHICTPATHBHAM [O30BOM 3BEpHY/IACA He Ta ocoba, #AKIH HAleXHTh Npaso
BHUMOrd, abo He [0 Tiel ocobu, AKa NMOBHHHA BIMOBIOATH 34 aIMIHICTPATHBHHUM
MO30BOM, MOKE 3a 3roJ0K0 IMO3HBada MTOMYCTHTH 3aMiHY TNEPBHHHOTO IMO3HBa4a
abo BlIMoBiga4da HalleHHMM Io3HBadeM abo BIAMNOBIjadeM, KO e He MOTATHE 34
co00r0 3MIHHM MIACYAHOCTI aAMIHICTPaTHBHOI cripaBH. SIKIIO ITO3HBaY HE 3rOCH Ha
Horo 3aMiHy IHINOK 0coDO0, TO L4 ocoba MOXe BCTYNHTH Yy CIIpaBy K TpeTs
ocoba, #AKa 3aj¥BIS€ CAMOCTIHHI BHMOIH Ha TNpeaMeT CIopy, NMpo IO CYI
noBigoM/Ise TpeTo ocoly. AKIo nmo3uBay He 3rofleH Ha 3aMiHy BillloBigada
1HIIOK 0co000, CYI MOKe 3aNV4MTH [0 ocofy AK Apyroro Bianomigaya. Y pazi
BIIMOBH Y 3aJ0BOJICHHI AJMIHICTPATHBHOIO MO30BY /0 TaKOro BIANOBIAa4a

MOHeCeHI Mo3WBauYeM BHUTPATH BIOHOCATRCH HA PaxXyHOK mepxkasd. Ilicns 3aminu
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CTOPOHH, BCTYMY TpeThoi oco0H, 110 3aABIS€ CAMOCTiHHI BHMOTH Ha TpeaMeT
CIIOPY, S3aly4eHHs JpYyroro BIANOBLAa4Ya PO3riaa aAMIHICTPATHBHOI CIIpaBH
MOYHHAETECH CIIOYATKY.

KpiMm Toro, crarrero 24 [0oCHoZapCcBKOro MNpOIECYAlIBHOIO KOOEKCY
YKpainu, nependadeHo, o rocrnofapcbKHi CyJ 3a HAABHICTIO JOCTATHIX MiJ[CTAB
Mae MpaBo [0 NPUIHATTS PIIEHHS 3aly4dTH 38 KJIOMOTAHHAM cTOpOHM abo 3a
CBOEK IHIIIATHBOIO 10 YYACTI Y COpaei iHmoro Biamosizada. ['ocnomapchKuid cy,
BCTAHOBUBIIK 0 MPUAHATTA PILIEHHS, L0 MO30B MOJ&HO He 10 Tiel ocobH, fKa
NMOBHHHA BiJANOBIIATH 3a IIO30BOM, MOJKE 33 3rOJ0K0 I103MBA4a, He IIPHITHHAHYH
IpPOBA/KEHHs ¥ clpasi, JONYCTHTH 3aMiHy II€PBICHOIO BIANMOBIAAYA HAIEKHHM
Bianosigadem. Ilpo 3anydeHHs IHINOTO BiANOBiAaYa 4H 3aMiHY HeHAIeXHOTO
BIITIOBiJa4a BHHOCHTHCS YXBAJa, i PO3TIisi/] CIPaBy MOYMHAETHCH 3aHOBO.

3 HaseseHoro BbavaeThbes, IO JHINE Y CNPaBaX LMBLIBHOL IOPHCAMKIIL, CY/I
no30aBieHHi NpaBa 3aly4aTi CIIIBBIANOBIJAYA 3 BIACHOT IHILIATHBH, B TOH yac sK
CYIH agMiHiCTPaTHBHOI Ta rOCMOAaPChKOT IOPHCAHKIIT HAMITeH] TAKHMH ITpaBaMH.

ToMy, HamiTeHHS MOBHOBAXKEHHAMH CYIYy LHMBLIBHOI IOPHCIMKIII 3 BIACHOT
IHIOIATHBH ~ 3a7ydYaTH  CIIBBiAMNOBiaYa He  MOPYIIYBATHME  TNPHHLIKIT
IHCTIO3UTHBHOCTI CTOPIH Y CHpaBl, a CHOpHATHME e(QEeKTHBHOMY 3MiHCHEHHIO
NpaBoCyljf, fKe IPYHTYBATHMETHECH Ha NPHHIWII 3aKOHHOCTI Ta BEpPXOBEHCTBI
Ipaga.

Bignmosigno crarti 86 Koncruryuil Vkpainu, HaponHuii genyrar Yipainu
Mae npaso Ha cecil Bepxosnol Pagu Ykpailnu 3BepHYTHCA 13 3aIIHTOM JO OPraHiB
Bepxoenoi Pagu Ykpainm, no Kabinety MinicTpie Vkpains, 10 KepiBHHKIB iHIIHX
OpraHiB Jep:KaBHO! BlajM Ta OpPraHiB MICLEBOIO CaMOBPS/IYBAHHS, a4 TaKOK J10
KepIBHHKIB MIANPHEMCTB, YCTAHOB 1 OpraHizamii, po3TalloBaHHX Ha TepHTOpil
Vkpainu, Hesajne:kHo Bij ix mignopsaxyeaHHs 1 ¢opM BiacHocti. KepiBHMKM
OpraHiB Jep:KaBHOI BIajJH Ta OPraHiB MiCIIEBOrO CaMOBPSIYBAHHS, ITiANPHEMCTB,
YCTAHOB 1 opraHizaiii 3000B'93aH1 NOBIAOMHUTH HAPOJIHOIO JENyTAaTa Y KpalHH Mpo
pe3yIkTATH POIrIAMY HOro 3amuTy.

Ha mpacrasl BuiieHaBeneHOro Ta Kepyroduchk crarrewd 86 KoHcruryuil
Yxpaiuu, cratreio 15 3Y «lIpo craryc HapojaHoro aenyrata YKpalHu» -

MMPOILIY:

1. BHCIOBHTH NpaBoOBY NO3HLIN WLIOJO0 AOLUIBHOCTI BHECEHHA 3MIH 10
cratTi 33 LIMBITEHOTO NPOUECYATBHOTO KOJeKcY YKpalHH, SKMMH TnependaduTH
NpaBo CyAy 3 BIAacHOI iHimiaTHBY abo 3a KIONOTaHHAM IHIIMX YYaCHHUKIB CY0BOTO
npouecy, 0e3 3rogd MO3MBAYa, 3aJIy4aTH CHIBBIAMOBLO@YA Y CIpaBi, y pasi
npej’ ABIEHHS [MO3MBa4YeM MO30BY 10 HeHAJIeKHOTO BIANOBIAa4a.

2. Ipo pesynbraTH pO3rifly AAHOro 3AMHTY NPOIIY MOBIIOMHTH Yy 15-TH
JeHHHH CTPOK YCTAaHOBIeHHH 3akoHoM YipaiHu «lIIpo craryc HapoIHOTO
AenyTata Y KpalHK».

3 moRaroo,

O.I'. lomOpoRcEKHHA
noce. Ne226

Hapopuui genyrar Ykpainn




