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I'OJIOBA BEPXOBHOI PAJIM VKPAIHM
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["on0Bi AnenamiiHoro

cyay micra Kuesa

MOJIOBAYOBY 51.B.

[ITanoBHu#H Spocnase B avyecnapoBuyy!

Hancunaemo anpecopanuii Bam jgenyratcekuii  3andT  HApOILHOTO
pnenyrara Yxpainu JlomOpoecskoro O. T'., oronoienuii Ha 3aciganni BepxosHol
Pamin Yipainu 19 nrororo 2016 poxy, mid posrasay 1| HajgaHHsS BIAMOBLI1 aBTOPY
sanuty 1 Bepxosniii Pami YkpaiHu y BCTaHOBIEHMH YHHHHM 3aKOHOJABCTBOM
15-neHHUH TepMIH.

Hopatok: JdenyTaTcbKMii 3anuT Ha 5 apk. v 1 npum.
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HAPOJIHUN JENYTAT YKPATHH
01008, m. Knis, sy, I'pymescbkoro, 5

-------------------------------------------------------------------------------------------------------------------------------------

«_ 7 » motoro 2016p.

I'osoBi Bepxosnoro Cyay ¥Ykpaiuu
Pomanioxky H.M.
01043, Vkpaina, M. Kuis,Byn. I1. Opnuka, 4

I'enepajsnomy npokypopy ¥Ykpainu
Hlokiny B.M.
01011, m. KuiB, Byn. Pisnuneka, 6ya. 13/15

I'onoei Bumoro cneuianizosanoro cyay Ykpainn
3 pO3rIsAay HHBLILHHX | KPHMIHAIBHHEX CHIPaB
I'vasko b.IL.

01043, m. Kuig, Bya, ITununa Opauka, 4a

MinicTpy wcTHnil Ykpainn
Herpenxy I1./1.
01001, m. Kuis, Byn. 'opogeuskoro, 13

v Fonosi Aneasuifinoro cyay micra Kuepa
I'onosauory f.B.
03680, M. Kuis, Byn. Conom'sHchka, 2-A

I'onosi Anensiniiinoro cyay Binnnnexoi o6aacri
Kyuescsxomy ILB.
21050 M. Binnuug, By, CobopHa, 6

Hupexropy Incraryry nepaaBH i npaga
im. B. M. Kopeuskoro HAH Ykpainn
Iemmy4wenky H).C.

01601, M. Kuig, Byn. TpeoxXcBATHTENBCEKA, 4

Pexropy KuiBcEKkoro HamioHaILHOIO
yuiBepcuTeTy iMeni Tapaca Illes4enka
I'ydepcsromy JILB,

01033, micto Kuig, Byn. Bonogumupceka, 60
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PexTopy HanioHaabHOTO HOPHAHYHOIO
yHisepcuTery iMeni Hpocaasa Myaporo
Taumio B.5.

61024, m. Xapkie, Byn. [Tymkiaceka, 77

PexTopy JIoHEUBKOI0 HANIOHANBLHOIO YHIBEPCHTETY
I'punwky P.O,
21021, M. Binaung, syn, 600-piqug, 21

Pextopy JIbBiBCcbKOro HalliOHAIBHOTO
yHiBepcHTeTY iMeni IBana Ppanka
Menasnuky B.IL

79000, M. JIbBiB, Byn. YHIBepcHTeTCEKAE, 1

PexTopy HanionaibHOro yniBepcHTery
«OgecbKa OPHAHYHA aKaleMia»
3apaasHIoOKy B.B.

65082, M. Opneca, Byn. [TioHepceka, 2

JEINIYTATCHBKHWH 3AIAT

«WO00 OouLTbHOCMI 6HECEHHA 3MIH

oo cmammi 33 L{usinenozo npoyecyansrozo kodexkcy Yxpainu,
nepeobauueuiu npaso cyoy iz enacnoi iniyiamueu abo

3@ KIOROMAHHAM [HIIWX YYACHUKIE CY008020 RpOUECY
JATyUaAmMU HATENCHO20 gionoeidaua, 8 Akocmi chiggionosioauay

Y 3B'A3KY 3 NpHAHATTAM 3akoHy Yrpaiad Ne 2453-VI sig 07.07.2010 «IIpo
CYOOYCTpPIH 1 cTaryc cynuis» (Bimomocti Bepxosroi Pagu Yxpainu (BBP), 2010,
Ne 41-42, No 43, Ne 44-45, ¢1.529), nianyskrom 9 myHkty 3.6 Posainy XII
[IpHKiHIIEBHX TIOJIOXKEHE 1I6OT0 3aKOHY, BHeceHo 3MiHM jo ctarti 33 LlusineHoro
NpoLecyalbHOro Kofekcy YKpaiHH, a caMe BHKJIIOYEeHO Ipyre pedeHHS H4acTHHH
nepiuof.

Jlo BHeceHHs 3MiH 3rijHO 3akoHy Ykpaiam Ne 2453-VI pepakuis crarti 33
[{usinkHOTO MpolecyansHOro Kojaekey Ykpainu Oysia HacTymHOIO:

«Crarra 33. 3amMiHa HeHalleKHOTO BIATIOBiIa4a, 3ay49eHHS CIIiBBIANOBIIa49iB

1. Cyn 3a knonoraHHsAM MO3MBaYa, HE NPHINHHAIOYM PO3TIALY CIPABH,
3aMIiHIOE TEepBICHOTO BiNNOBiZadya HANeXHHM BilNoOBigadeM, SKINO TI030B
Mpea'sBIeHo He 10 Ti€l ocobH, fKa Mae BIANOBIZATH 3a MO30BOM, abo 3amydac 1o
y4acT] ¥ crnpael iHIy ocoly K criBeianoBigada. ¥ pasi BiICYTHOCTI 3roJH HA e

NO3MBAYA CYA 3AJYYA€ 0 YYACTI B cnpaBi iHmy ocoly SK cniBBIANOBIIAYA,
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2, IMicna s3amiEmM Bianobigada abo 3amyd4eHHA [0 YyYacTi Yy  chpasi
CIIBBLAMORBIAa4a CHpaRa 3a KIOMOTAHHAM HOBOIO BiANOBijaua ado 3anyueHoro
CIIBBIIMIOBIAaYa PO3IIAAAETECS CIIOYATKY.»

Ilicna BHecenHa 3MiH 3riiHO 3akoHy VYikpainm Ne 2453-VI crarrs 33
LusineHOro npoliecyanbHOTO KOJeKCcy YKpaiHH BHKIIaAeHa Y Takiil penaKiii:
«CratTa 33. 3aMiHa HeHaJIeKHOI'O BIANMOBIAaYa, 3ady4eHHA CIIBBIAMOBiIaqiB

. Cyn 3a knomoTaHHAM I103MBada, He MNPHIHHAIOYH pO3IMNIALY CHOPaBH,
3aMIHIOE [IEPBICHOIO BIJAMOBIaYa HAJIEKHHUM BIiANOBiZadeM, HKIIO I[030B
Mpe]ABIeHo He 10 Tiel ocodu, SKa Mac BIAMOBINATH 3a MO30BOM, abo 3amydae 0
y4acTi y crpagi immnry ocoly fK CIiBBiANOBIqaya.

2. Ilicna 3amiEm Bianoeigada abo 3amydeHHs [0 VyYacTi y  chpasi
CHIBBiANOBIa4a CIpaBa 3a KIOMOTAHHAM HOBOIO BiANORifjada abo 3amyuyeHOro
CIIBBIAMOBIIa4a PO3TJIAIa€TECS CIIOYATKY.»

Taxkum wywHOM, HA CHOTONHIIOHIH MJeHB Cy[ LUHBLIBHOI FHOPHCIHKLIIL
BCTAHOBMBILIH, IO IO30B Npei ABJIeHO He [0 Tiel ocolu, K4 Mae BIAMOBIZATH 3a
MO30BOM, 11030aBICHHMH MpOLECYATbHOI MOMKIIMBOCTI, 3 METOK 3aXHCTY IIpaB Ta
IHTepecIiB O03HBaYa, 3AJVYHTH iHIIOro (HaleKHOro) crhiBBiANOBifaYa 3 BIacHOI
IHIT[IATHBH.

Peanizamis Ttaxol BaXkIHBOI MpollecyalbHOi il fK 3aMiHa IEpPBICHOIO
BiAnOBigaya abo 3amyueHHS CHIBBiANOBijaya, MOXKIHBA BHKIIOYHO 34
KIIOMOTAHHAM [MO3MBadYa, 0 KOJHHM YHHOM HE CIIPHAE 3aXHCTY NPAB OCTAHHBOTO.

3okpema, B cuny pizHEX oO0CTaBdH, NO3MBAaY He 3aBXKOH NPHCYTHIH B
CYIOBOMY 3acCiflaHHl, amxe 3rigHo dacTHHH 2 crarri 158 I1lusinsHoro
MpOILECYalbHOrO KOJEKCY YKpaiHM, BIH M4€ MpaBo 3aiBHTH KIOMOTAHHA TMpO
PO3IIIA] CIIPABH 3a HOro BIACYTHOCTI.

3pelTor, Cyaad B CYIOBOMY 3acilaHHi He MOXe HaJIaBaTH KOHCYJIbTallil
NO3HBaYy 070 HeoOXiAHOCTI 3ajBIeHHS KIOMOTAHHA TNPO 3aMiHY IepBiCHOIO
Bi/INORI Ta4a HaleHUM abo 3aTyveHHd CITBBiANOBiIa4a, OCKiIBKH B MEpIIy Yepry
e CIyTryBaTHMe M1ICTABOK) JJIA HEJOBIPH I0 CYAY iHIMMMH yYaCHHKaMH CYI0BOTO
npouecy abo ix nmpeacTaBHUKAMH.

be3yMOBHO, NpaBo BU3HAYEHHS BIANOBIJAYa MA€ 3aMHMIIATHCE BHKITHOYHO
NPEepOraTHROIO TMO3MBaYa, aje MNpaBOM 3ay4eHHA CHIBBIAIOBIAa4a, Yy pasi
Mpen ABIEHHSA MO3MBa4YeM M0O30BY [0 HEHANEXKHOIo BIAMOBIAa4Ya, Ma€ Takox OyTH
HAOUTCHHH Cyl, a MOM/IHBO TaKOXK H IHII YYacHHKHM CYIOBOrQ MpoOLEecy, #Ki
BOAa4a0Th, 110 MO30B Npel AB/IEHO HE J0 TOTO BIAMOBIAAYE, 30KpeMa NepBICHHH
BiAnosigau abo TpeTi 0cobH.

Hacmigkue npen’sBneHHA TO30BY [0 HE HEHAJIEKHOIO BIAMOBIjJa4a, MAKTh
HETIOIIpaBHHUH XapakTep — BIIMOBY Yy 3a/10BOJIEHI MO30BY, HeOOIPYHTOBAHY BTpaTy
yacy Ta MarepialbHHX BHTpPaT, B TOMY YHCII CYIOBHX, 30KpeMa BHTpaTH
HEHaJle3KHOI0 BIAMOBIAYA HA NPAaBOBY JOMOMOTY, MPHOYTTA IO CyIy, eKCIEepPTH3Y
TOIIO, MPH LBOMY (POPMANEHO MPAaBO MO3MBAYA 3AHIIAETHCA IIOPYIIEHHM, i BOHO
MIAArAE CyA0BOMY 3aXHCTY TUIBKH HLIAXOM TIpel SBIEHHA MO30BY IO «HOBOTO»
HaJeKHOTD BIONOBia4a, 4Oro MOXHA Oyno © YHHKHYTH LUIAXOM 3ally4yeHHs
HANIEKHOI0 BINOBIa4a CrHiBBIANOBIIaYeM, 3a IiHIIiaTHBOK cyny abo IHIIHX
YYaCHHKIB CYIOBOT0 MPOILIECY.



Tak, srigso absamie 24, 25 nyekty 1 mmcra Ne 24-753/0/4-13 Bim
16.05.2013p. Buworo cremanizopaHoro cyay YKpalHH 3 po3rjsay LUBLIBHHX 1
KPHMIHAIBHUX CHpaB, ¥ pasl Npel'sBleHHs MO30BY 0 HEHANEeXKHOro BiANOBiIada
CyJ 3a KJIONOTaHHAM I103HMBa4d, HE NPHIHHAIYH PpPO3IVIAAY CIpPaBH, 3aMIHIOE
MEePBICHOTO BIAIIOBIJada HaJleKHHM BIANOBIJAYEM, KO IMO30B NPE SBJIEHO He 10
Tiel ocoOwM, SKa Mae BiAMOBIZATH 3a mo3oBoM, a0 3amydae OO0 Y4acTi y Cchpasi
IHIry ocoly sk cmieeianosimada (cr. 33 LIIIK Vkpainm). Hkmo nozmBay He
3afBJIAEC KJIOMOTAHHA NP0 3aMiHY HEHAJEXKHON0 BiINMoBigaua, cyl NMOBHHEH
BIAMOBJATH Y 33/I0BOJIEHHI NIO30BY,

Takum yuHOM, ¥ pa3l BIAMOBH ¥ 3aJOBOJIEH] [TO30BY 13 3a3Ha4Y€HHX ITIACTAB,
No3xBay Jiid 3aXHCTY CBOIX NPaB BHMYILIEHHH 3HOBY CILNIAYYBaTH CYyIOBHH 301p,
BHTP4TH Ha NpaBOBY NONOMOrY, ajie TONOBHE HeODIPYHTOBAHO BTpa4YaTH 4ac, B
O4IKYBAHHI MOMEHTY MNpUMHATTS CYIOM pilleHHd Ha #HOro KOPHCTh, TIpoO
MOHOB/IEHHA HOro IpaB abo OXOpPOHIOBaHHX 3aKOHOM 1HTEPECIB.

Buxopdun i3 HesMiHeHol penakuii ctarri 33 LIMBIIEHOrO nMpouecyanbHoro
Kojekcy Ykpaiuu, y myHkTi 8 nocranoBu [Inenymy Bepxosroro Cyay Yipaiuu Ne
2 Big 12 wuyepua 2009 poky «lIpo 3acToCyBaHHA HOPM LMBIIBHOTO
NPOLECYATEHOr0 33aKOHOJABCTBa IPH PO3MMIAAl CPaB ¥ Cymi mepuioi iHCTaHIIiin»
Oyno po3’scHeHO, HIO TIpen’ SBICHHS TO30BY 0 HEHAJIEKHOTO BiNOBijaYa He €
MiJICTABOIO JUIS BIIMOBH Y BIAKPHUTTI NPOBAMKEHHS Y CIIPAB] YH 3aHINCHHA 3a9BH
Oe3 pyxy, OCKITBKM 3aMiHA HEHANEeKHOTO BiANOBiNAYA 3MiHCHIOETECH B MIODPSIKY,
BH3HaYeHoMy crarrero 33 LIIIK. V pasi, akmo HOpMa MarepiansHOrC mpaea, fKa
MiIarac  3acTOCYBaHHIO 33 BHMOrOK IMO3HBaYa, BKasye Ha Te, MO
BLIAMOBIJANBHICTE [MTOBMHHA HECTH 1Hima ocoba, a He Ta, 40 AKOI Tpej’ SBIEHO
MO30B, 1 TO3HBAY HE MOTOKYETHCA Ha I 3aMIiHY, CYA 3aJy4ac 40 y4acTi B cnpasi
inmy ocody #fK cniBBigmoBigava 3 BJaacHol iHiniaraem. [licns 3aMmiHu
HEHAJIEXKHOrO BLAMOBIma4a abo 3aJydeHHs CHIBBIANMOBIIAYa CIIpaBa PO3TIAIAETECA
CIOYATKY B pasi 1i BigknageHHA abo 3a KIOMOTAHHAM HOBOIO BIJINIOBLIA4Ya 4H
3ATYYEHOr0 CriBBiANOBIAaYa Ta 3a Horo pes3ysTaTaMH Cy/l BiAMOBISE B 03081 10
HEHAJIEJKHOTO BIAMOBIZa4a Ta MpHHMAE PIIIEHHA MO CYTi 3asBIeHHX BHMOT IIOJO
HaNeXHOro BAMOBI a4a.

Jlo peui, 3anmydYeHHs CHIBBIANOBIadYa 3a iHIMIATHBOIO CyIy, HE € HOBEIOH
CYIQOYHMHCTBA, OCKINBKH cTarreio 52 Kojekcy aiMIHICTPaTHMBHOTO CYJIO9HHCTBA
VKpalHW, YCTAHOBIEHO, W0 CVO Oepinol 1HCTAHIl, BCTAHOBHBIINH, IO 3
anMIHICTPaTHBHMM ITO30BOM 3BEpHyJacs He Ta oco0a, fAKIi HaleXHTh IpPaBo
BHMOTH, ad0 He 1o Tiel ocodH, AKA MOBHHHA BIATIOBLAATH 3a aAMiHICTPaTHBHHM
MO30BOM, MOXKE 3@ 3rOJ0H I103MBauya JOMYCTHTH 3aMIHY NEPBHHHOIO IO3MBaYa
abo BIAMOBIgaYa HaNeKHHM IMO3HBaYeM abo BIAMOBIaYeM, AKIIO i€ He MOTATHE 3a
co0or0 3MiHE miZICYAHOCTI aAMiHICTpaTHBHOI cnpaBl. KO Mo3HBayY He 3rojieH Ha
Moro 3aMmiHy 1HImOK ocoboi0, TO 1f ocoba MOXKE BCTYNIHTH V COpaBy AK TPETA
ocoba, fAKa 3aABIAE€ CAMOCTIHHI BHMOTH Ha MpeIMeT CIopy, Ipo IO CyI
HoBiIoMIIfE TpeTio ocoby. KO 1mo3MBady HE 3rofieH Ha 3aMiHY  BIINOBLA&Ya
1HII1010 0co0010, CYA MOMKE 3aTYYHTH 10 oco0y fK APYroro BiamoBigaua. Y pasi
BIIMOBH V 34JI0BOJIEHHI AJMIHICTPATHBHOIO IO30BY [0 TAKOro BiJIMOBijaya

MOHECEeH] IMO3MBa4YeM BHTPATH BITHOCATHCA HAa paxyHOK nepikaBd. [licnd 3aMiHu
4




CTOPOHH, BCTYNY TPEeThOi ocobu, [0 3asdBifAE€ CAMOCTIHHI BMMOIH Ha NpeaMeT
cnopy, 3aJydeHHS JAPYroro BiANoBijadga posriaj aJMiHICTpaTHBHOI CrpaBH
NOYHHAETHCH CIIOYATKY.

Kpim Ttoro, crarrero 24 TocnomapCeKOTO IPOLECYaATbHOTO KOOEKCY
Ykpainu, nepegdayeHo, M0 TOCTIONAPCHEKHHA CY 38 HASBHICTHO JOCTATHIX MiJICTAB
Ma€ MIpaBo [0 NPHHHATTA PILISHHS 3&IYYMTH 3a KIOMOTaHHAM CTOpoHH abo 3a
CBO€I0 iHIILIATHBOKO /10 YYACTI V COpaRi 1HIIOro eianmorigaya. ['ocmogapcekHii ey,
BCTAHOBHBIIH [0 TMPHAHATTA PlILeHHA, L0 0308 [0J@HO He [0 Tiel ocobu, AKka
MOBHHHA BIANOBIAATH 32 IMNO30BOM, MOXKE 3a 3roJ0I0 MO3HBaya, He IPHIHHAKYH
NpOBaKEHHA Yy CIpaBi, JOMYCTHTH 3aMiHy MEpPBICHOTO BiJIMOBila4a HAJIEHKHUM
Bignoeinadem. [Ipo 3anmydeHHs IHINOTO BIAMOBiZaYa 4YH 3aMiHY HEHANEHKHOTO
BiATOBI/1a4a BHHOCHTRCS YXBaNa, i po3riis/] CpaBH MOYHHACTLCS 3aHOBO.

3 HaBe[eHOro BOAYaeThCA, O THIIE Y CnpaBax LMBUIBHOI FOPUCAMKIIL, CyA
no30aBneHHil Mpaea 3aIy4aTH CITiBBiIMOBIga4a 3 BIACHOI iHII[IaTHBH, B TOH uac 5K
CYIH aJMiHICTPaTHBHOI Ta rOCNOAaPCHKO] IOPUCIMKLIT HaleH] TAKHMH IIpaBaMH.

ToMy, HagileHHA MOBHOBAXKEHHAMH CYOY IHBUIBHOI FOPHCAHKIIL 3 BIACHOI
IHIIATHBH ~ 3ady4aTH  CIIBBIiJNOBIIaYa HE  NOPYHIVBATHME  [TPHHIIMII
JHCIIO3HTHBHOCTI CTOPIH Yy ChnpaBl, a cHpHaTHMe e(eKTHBHOMY 3IIHCHEHHIO
NpaBOCYIIfA, AKe IPYHTYBAaTHMETHCA Ha NPHHLMII 3aKOHHOCTI Ta BEPXOBEHCTBI
npaga.

Bignoeiguno crarri 86 Konctutyuil Ykpainu, HapomHuii gemyTtar YkKpainu
Mae mpaBo Ha cecii Bepxosnoi Pagu Ykpaiau 3BepHYTHCA i3 3aIMTOM A0 OpPTraHiB
BepxosHoi Pagu Ykpainu, no Kabinety MinicTpie YEpaius, 10 KepiBHHKIB iHIIHX
OpraHiB Jep:KaBHOI BJIAJH TA OPraHiB MICIIEBOI0 CAMOBPSIYBAHHS, 4 TAKOXK 10
KEPIBHHMKIB MIAMPHEMCTB, YCTAHOB 1 OpraHi3aiii, po3TallOBAaHHX Ha TepHTOPIi
YKpalHd, He3aneXHO BI 1X mianopaakyBaHH4 1 (opm BracHocTi. KepiBHHUKH
OpraHiB Aep;KaBHOI BIaJdH Ta OPraHiB MICIICBOTO CAMOBPANLYBAHHS, TiAMPHEMCTB,
YCTAHORB 1 OpraHizaiiii 3000e'913aHi NOBIAOMUTH HAPOJHOIo Aenyrara YKpaiH [npo
Pe3yNBTAaTH PO3CIsALY HOrO 3aMMTy.

Ha mniacrael BHmieHaBeneHOro Ta Kepywouduncs crarrerd 86 Koncrurynil
Ykpaiuu, crarrero 15 3V «[Ipo craryc HapoaHoro nenyrata YKpaiHu» -

[MPOLIY:

|. BMCIOBHTH NpaBOBY MO3MIII0 W00 AOLIJBHOCT] BHECEHHS 3MiH JIO
cratTi 33 [luBLipHOro npolecyansbHOro Kolekcy YKpaiHH, SKMMH repeadaqyutu
IpaBo CYAy 3 BIAcHOT iHiLiaTHBH a0 3a KIONOTAHHAM IHIIHX YYAaCHUKIB CYI0BOTO
npouecy, 0e3 3road MO3HBa4a, 3alIy4aTd CIIBBIAMOBiAaYa y cCIpaei, y pasi
npel’ ABJIeHHS [T03HBAYEM MO30BY 40 HEHANEHKHOr o BIANOBIAa4a.

2. Tlpo pesyneTarH po3rasay NAHOrO 3aMuTy MPOMIY MOBIAOMHTH Y 15-TH
IeHHHH CTPOK YCTaHOBIeHHH 3akoHOM YikpaiHH «[Ipo cTtaryc HapoJHOro
Jenyrara Y KpalHu».

3 noearomw,

O.I'. [lombpoBcbKkHii
moce. No226

Hapoanwuii nenyrar ¥Ykpainu




