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15-nennuii TepMiH.
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JENYTATCBKHAHA 3AITAT

«WO00 O0OULTbHOCHMI 8HECEHHA 3MIH

oo cmammi 33 Hueinenozo npouecyansnozo kodexcy Ykpainu,
nepeofayusuwiu npago cyoy i3 enacHoi iniyiamusu abo

34 KIOROMANHAM IHWUX YHACHUKIE CY006020 RpOUecy
JATYUAMU HATENCHO20 gidnoegidaua, 8 AKOcmi criegionogioauay

Y 3B’43Ky 3 npuiinsTTIM 3akoHy Ykpainu Ne 2453-VI Big 07.07.2010 «IIpo
cymoycTpii 1 craryc cynais» (Bimomocti Bepxoeroi Pamn Yipainu (BBP), 2010,
Ne 41-42, Ne 43, Ne 44-45, ¢1.529), nianynkrom 9 nysxty 3.6 Posapiny XII
[IpHKiHIIEBHX MONOKEHB LBOTO 3aKOHY, BHeCeHO 3MiHM jio crarti 33 LlusineHoro
IPOLECYAIBHOIO KOAEKCY YKpaiHH, a caMe BHKIIOYEHO ApYre pedyeHHs YacTHHH
MepLIoi.

Ho BHeceHHs 3MiH 3rigHO 3axony Ykpaiuum Ne 2453-VI pemakuis crarti 33
[{MBiIBHOTO MpOLlECYAIBHOIO KOJIeKeY YKpaiHu Oyna HacTYITHOO:

«CratTs 33. 3aMiHa HeHaJIeKHOI'O BiANOBiAa4a, 3aly4eHHs CIIIBBIANOBIAa4iB

1. Cyn 3a kiomoTaHHAM [03HBa4Ya, HE NPHNHHAIOYH PO3IAAdY CIPaBH,
3AMIHIOE [I€PBICHOIO BIJNIOBIAaYa HAaJIEHHMM BIINOBIjja4eM, SHKIIO 0308
npen aBNeHO He A0 Tiel ocobM, Aka Mac BIAMOBINATH 3a 1Mo30BoM, abo 3anyyae 1o
y4acTi ¥ crpagi iHmy ocoby 9K cniBBiANOBigaya. ¥ pa3si BICYTHOCTI 3roaH Ha ue
MO3HBAYA CY/ 3AJYYAE 10 VYACTI B cnpasi iHmy ocoby K cniBBiINOBiAaYAa.
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2. Ilicms s3amiom BigmoBigada alo 3amydeHHs [0 Y4acTi y copasi
CIIBBIANOBIa4Ya ClpaBa 3a KJIOMNOTAHHAM HOBOI'O BiANOBIJaya abo 3amyyeHOro
CITIBBIANOBLIAYA PO3TIAIAETECH CIIOYATKY.»

ITicns BHeceHHs 3MiH 3rigHO 3akoHy Ykpaimw No 2453-VI crarrs 33
LluBinsHOrO NpoLeCyansHOro KoJAEKCY Y KpaiHu BUKIIaeHa y Takiid peaakuii:
«Crarra 33. 3aMiHa HeHaIeKHOIO BIANMOBIAaYa, 3aly4eHHA CIIiBBIIOBIa4iB

1. Cyn 3a KIONoTaHHAM MO3HMBa4ya, He MPUIIHHAIOYH PO3IMSIyY CIpPaBH,
3aMIHKOE TIePBICHOTO BIAMOBIaya HaNEKHHM BINOBIAadeM, SAKIIO 10308
npesBleHo He 10 Tiel ocodH, fKa Mae BIANMOBIIATH 3a No30BOM, abo 3anydae 1o
Y4YaCTI ¥ cripasi 1HIIy ocoby K CHiBBiAIOBI1aya.

2. [Ilicns 3aMiEM BigmoBigada abo 3amydeHHs JI0 y4YacTi Yy  CrHpasi
CIIBBIZIIOBIZaYa CIpaBa 3a KIONOTAHHAM HOBOrO BiANOBiAada afo 3amy4eHoro
CIIBBIAMOBIIa9a PO3TIIAIAETECA CIIOYATKY. »

Takum wuHHOM, Ha CBOrOJAHILHIA JeHb CYA UHMBUIBHOI FOPHCIHKIIN
BCTAHOBHBILIH, 110 I030B Ipel'sBlIeH0 He 10 Tiel ocoOH, AKa Mae BIATIOBIIATH 3a
M030BOM, Mo30aBlIeHHH NpollecyalbHOI MOMKIHBOCTI, 3 METOI0 3aXMCTYy Ipas Ta
iHTepeciB [MO3UBaya, 3ATYYHTH IHINOro (HANEXHOID) CHIBBIANOBiZaYa 3 BIACHOI
1HIL[IaTHBH.

Peamizanis Takoi BaXIHBOI NponecyalbHOl Aii 4K 3aMiHA TMEpPBICHOTO
BiAnoBigauya abo 3anydeHHs CHIBBIANOBIZAaYa, MOXIIMBA BHKIOYHO 34
KIOTOTAHHAM I03MBaYa, 1110 JKOIHHM YMHOM HE CIPHSE 3aXHCTY MPaB OCTAHHBOTO.

3okpema, B CHIY Ppi3HMX 00CTaBHH, NMO3MBa4 He 3aBXKIH TPHCYTHIH B
CYIOBOMY 3acifiaHHi, afke 3rigHo 49acTWHH 2 ctarri 158 LlusinsHoro
MPOLECYaNbHOro KOJAEKCY YKpaiHH, BIH Ma€ PaBO 3afBHTH KIOMOTAHHA IIpo
PO3TJIAM CIIpaBH 3a HOro BIACYTHOCTI.

3peluToro, CYAAA B CYJAOBOMY 3acilaHHI He MOJKe HaXaBaTH KOHCYJIbTALIH
MO3HBaYy IIOA0 HeOOXiNHOCTI 3aABIEHHSA KIOMOTAHHA PO 3aMIHY IEPBICHOIO
BIANOBI1a4ya HanexHUM abo 3aydeHHs CIiBBIINOBiAa4Ya, OCKIIBKH B MEpLIy Yepry
Iie CIyryBaTHMe MiJICTABOIO I HENOBIPH [0 CYAY IHITHMH y4aCHHKaMH CYI0BOTO
npoltecy abo ix npeacTaBHAKAMH.

be3yMOBHO, MpaBo BH3HAYEHHS BiJNOBiJa4a Mae 3alHILIATHCh BHKIIOYHOI
IpeporaTHBOKO [103HBaYa, aje IIpaBoM 3aJy4YeHHs CHIBBIANOBLAAaYa, Yy pa3si
mpej’ SRNeHHA MO3MBaYeM IO30BY J0 HEHANEKHOrO BiAMOBiNa4a, Mae Takox OyTH
HalUIeHHH CcyJ, 4 MOXIMBO TaKoX M 1HUI VYACHMKH CYJOBOI0 IpOLECY, AKI
BOayalOTh, HIO MO30B Mpea’ABIEHO He M0 TOTO BLANOBiAaya, 30KpeMa MepBiCHHH
BLATIOBI 1a4 abo TpeTi ocobu.

Hacniaky npen’sBneHHsA MO30BY A0 HE HEHAIEHKHOrO BLAMOBIAAYA, MalTh
HeMoINpaBHHH XapakTep — BIAMOBY Y 3aJ0BOJIEH] TI030BY, HEODIPYHTOBAHY BTpary
yacy Ta MareplalbHHMX BHTpPAT, B TOMY HYHCIl CYJOBHX, 30KpeMa BHTPaTH
HEHaJle’KHOT'O BIJIOBIJa4Ya Ha IPaBOBY JOMOMOTY, MpHOYTTA IO CYOY, eKCTIEPTH3Y
TOLLO, IPH L[BOMY (OPMATLHO NTPABO NNO3KUBAYA 3AIMILAETHCH NMOPYIIEHUM, 1 BOHO
NiANATAE CYJOBOMY 3aXMCTY TLIBKM IUTAXOM Tpen ABIeHHA MO30BY IO «HOBOTOM
HAJIEKHOrO BIANOBIJA4Ya, 4Oro MOXHA Oyno O YHHKHYTH IUISXOM 3allyYeHHS
HAJIeKHOIO BINNOBiJa4a CHIBBIANOBIAa4eM, 3a IHILIATHBOK cyny abo iHmMX
YYaCHHKIB CYJ0BOIO [IpOLIECY.



Tax, srigso abzanie 24, 25 nyskry 1 mwmcra Ne 24-753/0/4-13 Bin
16.05.2013p. Bumoro cremiamisoBaHoro ¢yly YKpaiHH 3 po3TnAdy OUBiITBHHX i
KPUMIHANBHUX CIIPaB, ¥ pazi npeja'ssieHHA MO30BY 0 HEHAJIEXKHOTO BiImnorinaua
CyZ 34 KJIOIOTAHHAM MO3HBa4a, HE MPHMHHAIOYHA POSIIAAY CIOpPaBH, 3aMiHIOE
NepBiCHOTO BiNNOBilaua HANIEXXHHM Bi/INOBilaueM, SKIIO 0308 Mpe/'SBJIEHO He 110
Ti€l ocobu, AKa mae BLAMOBiTATH 3a N030BOM, abo 3anydae g0 yuyacTi y copasi
inmry ocoby sk cmieeinnomimaua (cr. 33 LIIIK Vkpainn). Skmo mo3zHBay He
3AABJASE KAONOTAHHA NP0 3aMiHY HeHaIeXKHOro Bianoeinaua, cya moBHHeH
BIAMOBJIAITH ¥ 3a0B0JIEHHI M030BY.

TaxnuMm 4uHOM, y pasi BIAMOBH Y 3a00BOJIEH] 030BY i3 323HAYEHMX [TiICTAB,
MO3KBay J/1f 3aXMCTY CBOIX TNpaB BHMYILIEHHH 3HOBY CIUIA4YBATH CyHOBHH 30ip,
BHTPATH Ha MNpPaBOBY [OMNOMOIY, aje rojioBHe HeoOIPYHTORAHO BTpAaYaTH Yac, B
O4YIKYBaHHI MOMEHTY MPHHHATTS CYIOM pIilleHHS Ha HOro KOPHCTh, PO
ITOHOBJIEHHA HOro mpae ado 0XOPOHIOBAHHX 3aKOHOM IHTEpeciB.

Buxonsuu i3 HesMmiHeHol pepakmii ctarti 33 IluBiasHOrO npoiecyansHOro
Koaekcy YKpainu, y myHKTi 8 mocranosu [Inenymy Bepxosnoro Cyny Vipainu Ne
2 Big 12 wueppHa 2009 poky «IIpo 3acTOCYBaHHS HOPM LIMBLIBHOIO
MPOLECYANBHOr0 3aKOHOAABCTBA MPH PO3TIANL CTpaB Y CYAI Nepinoi iHCTaHLIT»
Oyn0 po3’aCcHEeHO, W0 Tpen ABIeHHS T030BY J0 HEHAJEeKHOTO BinoBinaya He €
MiACTABOIO [ BiJIMOBH YV BiIKPMTTI NPOBAJDKEHHSA Y CIIPAB] YH 3/IMIIEHHS 3as9BH
0e3 pyxy, OCKIIEKH 3aMiHa HEHAIeKHOTO BIAMOBiZada 3IiHCHIOETECA B TOPSAIKY,
Bi3HayeHoMmy crarTero 33 LIIIK. V pasi, sxmo HopMa MaTepiallbHOIO Npaea, AKa
MJIAra€  3aCTOCYBaHHIO 3a BHMOIOK IO3HWBaYa, BKa3ye Ha Te, 110
BIAMOBIAALHICTE MOBHHHA HECTH iHmAa ocoba, a He Ta, 10 AKOI mpej’ sBiIeHO
II030B, i M03MBaY He NOrOKYETHCA Ha 1T 3aMiHy, CY/ 3aJy4ac 10 y4acTi B cnpasi
iHmy ocoby sk cmiBBiamoBigzauwa 3 Baacmol imimiaruen. [licns 3aminm
HeHaJle)KHOT0 BiATNOBigaYa abo 3any4eHHs CIiBBiANORIaYa CipaBa po3riANacThCs
croyatrky B pasi 11 BiAKiIageHHda abo 3a KIONOTAHHAM HOBOIO BiJIIOBijada 4M
3aIy4€HOro CIIBBIANOBIaYA Ta 33 HOro pe3ylbTaTaMH CyJl BIAMOBISE B MO30BI JI0
HEHAJIEKHOr0 BIANOBIAAYa T MpHAMAE PIlIEHHA MO CYTi 3adBIEHHX BHUMOT I1I10JI0
HaJeKHOTO BIIMOBLIaYA.

Jlo peudi, 3any4yeHHs CrHiBBIANOBIAaYa 3a IHILIATHROIO CYIY, HE € HOBEJOIO
CYIO4YHMHCTBa, OCKLIEKH cTarTerd 52 Komekcy aaMiHICTpATHBHOIO CYJAOYHMHCTBA
YkpaiHH, YCTaHOBIEHO, INO CyA Mepmoi IHCTAaHIIl, BCTAHOBHMBIIH, IO 3
aAMIHICTPAaTHBHHM [IO30BOM 3BepHYyJacd He Ta ocoba, AKiH HaleXHTh I[PaBO
BHMOI'H, abo He Ao Tiel ocobH, AKa MOBHMHHA BIANOBIOATH 33 AIMIHICTPATHBHHM
[I030BOM, MOXE 33 3r0J0K IO3WBaYa JOMYCTHTH 3aMmiHy MEepBMHHOIO MO3MBaya
abo BIANOBIIaYa HAIEKHHM MO3HBa4YeM abo BLOMOBiaveM, SKIIO 1€ He TOTATHE 3a
co00r0 3MIHM MLICYJHOCTI aAMIHICTPATHRHOI clIpaBH. SIKINO MM03KMBAY He 3rojieH Ha
iforo 3aMiHy iHIIOI 0coDol0, TO L ocofa MOXKe BCTYNHTH Yy CHpaBy iK TpeTs
ocoba, fAKa 3asgBiA€ CAMOCTIHHI BHMOI'H Ha TpeIMeT CcIopy, Npo W0 CyI
nopijlomisie TpeTio ocoby. SAKuio mo3MBay He 3rojieH Ha 3aMiHy BiAmosigaua
1HIIOK 0c000k0, CY/1 MOXKE 3ATYYMTH 130 0coby AK Apyroro Bianosigaya. Y pasi
BIAMOBH ¥ 3aJ0BOJEHHI aMIHICTPaTHBHOIO IIO30BY [0 TAaKOro BiAmosinaua

[OHECEH] [I03WBA4YeM BHTPATH BiJHOCATHCA HA paxyHOK gepskaBu. Ilicia 3aminm
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CTOPOHH, BCTYIY TpeThOi ocoOH, 110 3aABJIfE CAMOCTIHHI BHMOIH H& MNpEeaMeT
criopy, 3alydeHHS [pPYyroro BIAMOBiZa4a pO3risA AAMIHICTPATHBHOI CIPAaBH
MOYHHAETECA CIOYATKY.

KpiM Toro, crarreto 24 [ocnogapCBKOro mnponecyansHOTO KOHOeKCy
Ykpain#, nepenbayueno, Mo rocnogapChKHii Cy 3a HasBHICTIO JOCTATHIX MiJICTaB
Mae [IpaBo N0 IPHHHATTS pIIUEHHA 3aTyYHTH 33 KIOMOTAHHAM CTOPOHH abo 3a
CBOEK) 1HIIIATHBOK JI0 YYACTI Y CIpaRi iHIIoro Bignoeijada. ['ocnogapcekuii cy,
BCTAHOBHUBINH JI0 NPHHHATTA PILIEHHA, IO MO30B MOXAHO He 0 Tiel ocolH, fAka
MOBUHHA BIfMIOBIIATH 32 MMO30BOM, MOJKE 3a 3r0JI0K0 MMO3MBAYA, He TPHIHHAIOYH
MpOBaKEHHA y CIIpaBi, JOMYCTHTH 3aMiHy MEepBICHOTO BifiNOBillada HalEKHHM
BinmosinadeM. [Ipo zamydeHHs IHLIOro BiAMOBiJaYa YH 3aMIHY HEHANEKHOTO
BIANOBIZAAYa BHHOCHTLCA YXBala, i pO3rial CpaBy NOYHHAETHCA 3aHOBO.

3 HaBeZleHOro BOadaeThes, IO JIHIIE ¥ CNpaBaxX LUBUILHOT HOPHCAMKLIL, CY
noz0aBlieHHH Npasa 3aJy4YaTH CIIBBIANOBIIa4a 3 BIACHOI IHILIATHBH, B TOH 4Yac sK
CY/JH aJAMIHICTPATHBHOI Ta rocloAapchKol IOPUCIHKIIT HAlINIeH] TAKHMH ITpaBaMH.

Tomy, HajieHHs TOBHOBAXEHHAMH CYAY I[MBLIBHOI IOPHUCAMKIIIL 3 BIACHOL
IHIIIAaTHBH  3ajIy49aTH  CHiBBiAMOBifaYya HE  MOPYUIYBATHME  ITPHHIMM
OUCTIO3HTHBHOCTI CTOPIH Y CHOpael, a copuaTHMe e(eKTHBHOMY 3IIHCHEHHIO
NpaBoCyAf, AKE IPYHTYBATHMEThCSH HA NPUHLMIN 3aKOHHOCTI T4 BEPXOBEHCTBI
npaga.

Binnosiguo crarti 86 Konctutynii Ykpainu, Hapoguuii nenyrat YkpaiHu
Mae paso Ha cecii Bepxosrol Paau YKpaiHd 3BepHYTHCA i3 3aIIHTOM JO OpTraHiB
BepxosHol Pagu Ykpaiau, no Kabinery MinictpiB YKpaiHH, 10 KepiBHHKIB 1HIIHX
OpraHiB JIep:KaBHOI BI4AW Ta OPraHiB MICIEBOr0 CaMOBPAOYBAHHA, & TAKOK JI0
KepiBHHUKIB MiANPHEMCTB, YCTAHOB | Opradizaiii, po3TAalIOBaHHX Ha TepHTOpIl
YKpailHH, He3allexHO Bl 1X NMANOpsAKyBaHHs 1 dopMm BiacHocti. KepiBHUKH
OpraHiB Jep:kaBHOI BJIaJH Ta OpPraHiB MICIEBOTO CaMOBPAIYBAHHS, ITIANMPHEMCTE,
VCTAHOB 1 oprafizailiii 3000B'13aHi MOBIJOMKUTH HAPOJHOTO JemyTaTa Y KpaiHu 1po
pPesyNeTaTH PO3IIALY HOro 3aIuTy.

Ha nifcraBi BHIIEHABeeHOTo Ta KepylO4HChH craTrerd 86 KoHCTHTYIII
Ykpainy, crarrero 15 3V «llIpo craryc Haponnoro aenytara Ykpainu» -

MMPOIIY:

|. BHCIOBHTH TNpaBOBY MO3MINK IMOJ0 AOIUIBHOCTI BHECEHHS 3MIH [0
crarri 33 LIMBUIBLHOrO NpOLECYATEHOTO KOJeKCY YKpaiHH, AKHMH rnepeabaunTH
MpaBo Cyj1y 3 BnacHoi iHiiaTHRH abo 3a KJIONOTAHHAM iHITHX YYaCHHKIB CYIOBOIO
mpouecy, 0Oe3 3romM mNo3MBaYa, 3aIy4YaTH CHIBBIANOBINAYa Y chpasl, y pasi
npej sBICHHS [T03HBAYeM MO30BY J0 HEHAIEKHOTO BIMOBI1a4a.

2. Ilpo pesynbTaTv po3risay AaHOro 3aluTy NpOonry NOBIAOMHTH y 15-TH
JEHHHH CTPOK YCTaHOBIEeHHH 3akoHoM VYikpalHu «lIpo ctatyc HapojgHoro
Jenyrara Y KpalHH».

3 nmoraromo,

Hapoauuii genyrar Ykpainn / ~ O.I'. JoMmOpoBCcLKHIH
> mocs. Ne226




