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I'OJIOBA BEPXOBHOI PAJIM YKPATHU
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19.02.2016

Hupektopy IHCTHTYTY AE€pAKaBH 1
npasa HAH Ykpainu
INEMIITYYEHKY HO.C.

[anosuuit HOpito Cepriiiopuyy!

Hajncunaemo anpecosanuit Bam  jgemyTaTchKHEl  3aIlMT  H&pPOAHOTO
neryrata Ykpainu JfomOposcekoro O. I'., oronowmenuil Ha 3acinanni BepxoBHoOi
Panu Vkpainu 19 motoro 2016 poky, 1 pO3MIANY 1 HaTaHHS Biﬂl’IDBi,[_l;f aABTOPY
saniTy 1 Bepxosniii Pagl Yxpainu y BCTAaHOBIEHHH YHHHHM 3aKOHOAABCTBOM
1 5-neHHUH TepMiH.

JlopaTok: [enyTaTChKWE 3alIMT HAa S apK. y 1 mpuM.
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HAPU,H,HHfI JEIIYTAT YKPAIHH
01008, m. Knig, By I'pymescskoro, 5

----------------------------------------------------------------------------------------------------------------------------------------------------------------

Ne -t é « 7 » mororo 2016p.

T'onogi Bepxognoro Cyny Ykpainu
Pomanioky H.M.
01043, Vkpaiua, M. Kuie, By, I1. Opmuka, 4

I'enepaneHOMY NpoKypopy ¥ Kpainu
HTokiny B.M.
01011, M. Kuis, Bysn. Pisaunska, oya. 13/15

I'osnosi Bumoro cnenianizopanoro cyay Y kpainn
3 PO3NAAAY UHBUILHHX | KpHMIHAJILHHX CMpaB
I'vabko b.IL.

01043, M. Kuis, Byn. ITnnmuna Opnuka, 4a

Minicrpy werHuil ¥kpainu
Merpenxy I1.1,
01001, m. Kuis, Byn. I'opoaenskoro, 13

IN'oaoei Anensinifinoro cyay micra Knepa
lNosnosavosy 5.B.
03680, m. Kuis, Byn. Conmom'aHceka, 2-A

INonosi Anensinifinoro cyny Binnnuskoi o6aacri
Kyuescuxomy ILB.
21050 m. Biunuug, syn. Cobopha, 6

. JdAupexropy IHeTHTYTY Aep:kaBH i npasa
iM. B. M. Kopeuskoro HAH ¥Yxkpainu
Hlemmyuenxy H0.C.

01601, M. Knis, Byn. TpeOXCBATHTENECEKE, 4

PexTopy KHiBCcLKOro HAMIOHAJBLHOTO
yHiBepcuTeTy iMeni Tapaca [llesuenka
I'ybepcsxomy JLB.

01033, micto Kuie, Byn. Bonogumupceka, 60
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Pexropy HanionaibHOro HOPHIAHYHOTO
yHiBepcuTety iMeni Hpocaasa Myaporo
Tauniw B.A.

61024, M. XapkiB, Bya. [lymkiaceka, 77

PexTopy JoHenbKoro HANIOHAJILHOIO YHIBEPCHTETY
I'punrory P.@,
21021, m. Binnnug, Byn. 600-pigus, 21

PexTopy JILBIBCEKOT0 HANIOHAIBLHOTO
yHiBepcuTeTy iMeHi IBana Ppanka
Meabnauky B.IL

79000, m. JIsBiB, Byn. YHiBepCcHTeTCEKE, |

PexTopy HanionanbHOro yHiBepcHTETY
«0OpecbKa WOPHAHYHA aKaaeMis»
JapaasHioky B.B.

65082, M. Oneca, Byn. [TioHepceka, 2

JENIYTATCHKHH 3AIIAT

«H{O00 OOoULIbHOCHI 8HECEHHA IMIH

oo cmammi 33 Lusineiozo npouecyanvrozo Kodekcy Yikpainu,
nepedbauueui npago cyody iz enacuol iniyiamueu abo

30 KIOROMAHHAM THIIUX YYACHUKIE CY006020 Rpouecy
FATYHAMU HATEHCHO20 eionoeidaua, 8 AKocmi cniggionosgioayay

VY 3B’A3KY 3 npHHHATTAM 3akoHy YKpaiHd Ne 2453-VI gig 07.07.2010 «[lIpo
cynoycrpi#t i craryc cyaais» (Bigomocti BepxosHoi Pagu Yxpainu (BBP), 2010,
Ne 41-42, No 43, No 44-45, ct1.529), mianyakroM 9 nyskty 3.6 Poszaury XII
[MTpukiHieBUx NMoNoXeHs UHOre 3aKoHY, BHeceHO 3MiHM 1o ctatti 33 [luBineHOrO
[NPOLECYAILHOIO KOAeKCey YKpalHM, a caMme BHEKIHYEHO [ApYyre peueHHS YacTHHH
[epILol.

Jlo BHeceHHS 3MiH 3rijIHO 3akoHy Ykpaiuu Ne 2453-VI penakiis craTri 33
[{HBITEHOTO MpOIECYAIBHOTO KOJIEKCY YKpaiHH Oylla HACTYITHOKO:

«Crartd 33. 3aMiHA HEHANEXKHOTO BIIMOBINAYA, 3aIyUEHHS CITIBBIINORBI1a4iB

1. Cyn 3a xIOomoTaHHAM I[103MBa4a, HE MNPUINHHAIOYH DPO3MVIALY CIpPaBH,
3aMIHIOE€ [IEPBICHOIO BIAMNOBila4a HAJNEKHHM BIANOBigaYeM, SAKIIO [1030B
npeja'sBneHo He 10 Tiel ocobH, AKa Mae BiANOBIAATH 33 MO30BOM, abo 3aiyyae 10
ydacTi y clpasi 1Hury ocoby Ak crniBeiAnoB1Aa4a. Y pa3i BUICYTHOCTI 3ro/AM Ha ne
NO3HBAYA CY/ 3aJVYA€ A0 YYACTI B cnpagi iHmy ocoly SK coiBBiAnoBiaaya,
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2. Tlicns 3amiHEM Bigmoeigada abo 3anydeHHs [0 yd4acTi y chpasi
CIIBBIAIOBIZIAYA CIIPaBa 3a KIOMOTAHHAM HOBOrO BiAMOBigada abo 3amydeHOro
CMIBBIANOBIIaYa PO3MIIAIA€TECH CIIOYATKY.»

[Ticna BHeceHHA 3MiH 3rigHO 3akoHy Ykpainw Ne 2453-VI crarta 33
IusinsHOrO NpouecyansHOro Kojexkcy YKpaiHu BHKIA[eHa Y TaKid pemakiii:
«CrarTa 33. 3aMiHa HeHaJIE)KHOT'O BiIIOBiga4a, 3ay4YeHHs CIIiBBINOBIiAa4iB

1. Cyn 3a KJIONOTaHHAM IO3HBaYa, He MNPUIIMHAIOYM PO3IIALY CHPAaBH,
3aMIHIOE TIEPBICHOTO BIJMOBiZada HaleXHHM BiAMoBiJa4yeM, SAKIIO [1030B
npej'sBIeHo He J0 Tiel oco0H, AKka Mae BiAMOBIJATH 3a 1MO30BOM, afo 3anyyae 10
Yy44acTi ¥ cupasi iHIIy ocoly sK CITiBBiaMOBigaya.

2. Tlicna 3amiaM Bignoeigaka abo 3alydeHHs 10 Vy4YacTi y chpasi
CIIIBBI/INIOBiZla4a CIIpaBa 3a KJIONOTAHHAM HOBOrO BiANMOBigaga abo 3amydeHoro
CIIBBIAINOBIaYa POSTIANAECTECA CIIOYATKY.»

TakuM wuyHHOM, HA CHOTOAHIIOHIA MJeHB CYA UHBLIEHOI FOPHCIHKIII
BCTAHOBHEBILH, 110 MO30B NPEIABIEHO HE 10 Tiel ocolu, sika Mae BIJINMOBIJIATH 3a
MO30BOM, N030aBleHUH NMpouecyalbHOI MOMIIMBOCTI, 3 METOK 3aXHCTY IpaB Ta
IHTepeciB T03MBaYa, 3aly4YHTH iHIIOro (HANEKHOTO) CITiBBiANOBizaua 3 BIacHOI
iHIlIaTHBH.

Peanmizanis Takoi BaiuBoi mpouecyanbpHOi mii 4K 3aMiHa IepBiCHOTO
BigmoBigada abo 3amydeHHs CIIBBIANOBifaYa, MOAJIMBA BHKIOYHO 34
KJIOMOTAHHAM I03HBa4a, 110 JKOJHUM YHHOM He CIPHAE 3aXHCTY NpaB OCTAHHEOTO.

JoKkpemMa, B CHIYy pi3HHX OOCTaBHMH, MO3HWBAa4Y He 3aBXIH IPHCYTHIH B
CyZOBOMY 3aciflaHHi, amxe 3riaHo 4actiHH 2 crarri 158  LlusineHoro
MPOLECYalBHOr0 KOJEKCY YKpalHH, BIH Mae IMpPaBo 3afABHTH KIONOTAHHSA PO
PO3TJIA CIIPaBH 3a HOI'o BiJICYTHOCTI.

3pewTor, Cymus B CYAOBOMY 3aciflaHHiI He MOXKe HAIaBaTH KOHCYJIBTAIIH
Mo3MBa4y MO0 HeoDXIJHOCTI 3adBIEHHS KIOMOTaHHA NP0 3aMiHY TEPBICHOTO
BIMOBI1a4a HaneXHHM abo 3ay4eHHd CIIBBiANOBiAa4Ya, OCKIIEKH B MEPIIy Y9epry
e CIYTYBATHME ITiJICTAROKO JUIS HEJIORIPH 0 CyAy IHIIMMH YyYaCHHKaMH CyIOBOTO
npoiecy abo iX npencTaBHHKAMH.

be3yMOBHO, NpaBo BU3HA4YeHHS BiIMOBIJaYa Mac 3aIMIIATHCE BHKIIOYHOIO
[IPEpPOraTHBOK [IO3WBa4a, ajle [paBoM 3aly4eHHA CHIBBIANOBija4a, y pasi
npej ABIEHHS [IO3HBa4YeM I1030BY [0 HEeHAleKHOIo BIAMNOBIAa4Ya, Ma€ Takox OyTH
HaJUIeHHH Cyla, a MOMJIMBO TakoX M 1HIII YY4acHMKH CY[0BOro MpOIEcy, HKi
BOayaKOTh, 10 MO30B Npe] ABIEHO He J0 TOTO BIJNOBIIAYA, 30KpeMa NepBICHHH
BiAnogriga4y abo rperti ocobu.

Hacnigks npen’aBleHHA MMO30BY N0 He HEHANEKHOTO BIiAMOBiga4a, MAaKTh
HEeIONpaBHWI XapaKTep — BLAMOBY Y 3a/I0BOJIEH] NTO30BY, HEOOIPYHTOBAHY BTPATY
Yacy Ta MaTeplaTbHHX BHTPAT, B TOMY 4HCII CYJOBHX, 30KpeMa BHTpaTH
HEHAJIeXKHOroO BIANOBIAaYa Ha NPaBOBY JOMOMOTY, MPHOYTTH A0 CYAY, €KCIIEPTHIY
TOIO, MPH HBOMY (DOPMAaIIBHO MPABO MO3MBAYA 3AMINAETECSA MTOPYIIEHHM, 1 BOHO
MIATAE CYI0BOMY 3aXHCTY TUIBKH HLTAXOM IIpel’ ABIEHHA MO30BY JO «HOBOTO»
HaJIeXKHOro BIANOBiINAa4Ya, 4oro MoxHa Oyno 6 YHHKHYTH NUISXOM 3aly4eHHs
HaTeKHOTO BIAMOBIAaYa CHIBBINMOBiZadeM, 3a IHIIIATHBOK Ccymy abo iHIIHX
YYaCHHKIB CYJOBOIO IIpoLECy.



Tak, srigHo abzauis 24, 25 nymkty 1 nucra Ne 24-753/0/4-13 in
16.05.2013p. Bumoro cmemianizopaHoro cyay YKpaiHH 3 po3rnaay LMBiIbHHX i
KPHMIHAJBHHX CIIPaB, ¥ pa3l Npel'sBIeHHs [1030BY 0 HEHAJIEIKHOro BlANOBijaya
Cyl 3a KJIONOTaHHAM [O03MBa4ya, HE NPHNHHMIOYMH PO3TIAAY CHOpaBH, 3aMiHIOE
MepRiCHOrO BIJTIORI1a4a HANEKHHM BiINIOBiIayeM, SKIIO MTO30B Mpel'aBlIeHo He [0
Tiel oco0H, AKa Mae BIANOBIIATH 3a Mo3oBoM, abo 3amydae mo ydacTi y chpasi
iHmy ocoby Ak cmiBignmoBigada (cr. 33 LITK Vkpainu). fIkmo nozusa4 He
3AMB/ISE KJIONOTAHHS PO 3aMiHY HEHAJeXHOro BiamoBiga4da, ¢yl NOBHHEH
BiIMOBJIATH Y 3a10BOJICHHI MO30BY.

TakuMm 4HHOM, Y pa3i BIIMOBH Y 3aJJ0BOJIEH] ITO30BY 13 3a3HaYe€HUX M1/1CTaB,
Mo3KBa4 s 3aXHUCTY CBOIX MpaB BHMYIIEHHH 3HOBY CIUIA9yBaTH CYIOBHIH 30ip,
BUTPATH HA MPABOBY JONOMOI'Y, alleé I'0JIOBHE HEeODIPYHTOBAHO BIpayaTH 4ac, B
O41KyBaHHI MOMEHTY IPMHHATTH CYJOM PpIIHEHHs Ha HOMO KOPHCTh, TIpO
MOHOBJIEHHA HOIo ImpaB ad0 OXOpOHIOBAHHX 3aKOHOM IHTEpECiB.

Buxons4u 13 HeamineHol peaakuii crarti 33 LIMBUILHOIO nponecyansHOro
Kojiexcy Ykpainu, y nyHkri 8 mocranosu [Lnenymy Bepxosrnoro Cymy Yipainu Ne
2 Big 12 w4yepBua 2009 poky «lIpo 3acToCYBAHHS HOPM  LMBLILHOIO
MPOLECYAIBHOINO 3aKOHOABCTBA NPH PO3MIAILI CIpaB Y CY/I MepImoi IHCTaHII»
Oyno po3’scHeHo, IO Mpeq ABIeHHS MO30BY J0 HEHAJEKHOro BifIIOBifa4Ya He €
MM1JICTABOI Ul BIAMOBH Y BLAKPHUTTI NPOBAKEHHA Y CNPaBl YH 3aIMINCHHS 3aiBH
6e3 pyXy, OCKIIBEKH 3aMiHa HEeHAleKHOTO BifToBimaya 3MiHCHIOETECH B MOPAIKY,
sisHadeHoMy ctattero 33 LTIK. V pasi, skuo HopMma maTepiankHOro npasa, sKa
MiJIATAE 34CTOCYBAaHHIO 3a BHMOIOK TI03HBa4Ya, BKa3ye HaA Te, IO
BiIMOBIIAJBHICTE TOBHHHA HecTH iHmIA ocoba, a He T4, A0 AKOI Npej’ sBleHo
MO30B, 1 MO3MBAY HE MOTOKYETECA Ha il 3aMiHy, CYA 3aJy4a€ 00 y4acTi B cnpasi
iHmy ocoby €Kk cnoiBeianosigaua 3 BJjaacuHol idigiarueu. [licns 3aMiHu
HEeHaJe#HOro BiAMoBiAaya abo 3any4eHHs CIIBBIANOBIAa4a CIIpaBa pPO3IriisaIacThCs
CroYaTky B pasi i BigknafeHHs abo 3a KIOMOTAHHAM HOBOI'O BIJIIOBLAAa4Ya 4d
3a/Iy4eHOro CIIBBIANOBI/Ia4a T4 3a HOro pe3ynsTaTaMy Cy/l BIIMORBASAE B MO30Bi /10
HEeHAJIe)KHOTO BIIMOBifa4a Ta NpHHMae pillleHHA MO CYTi 3asBIEHUX BHMOT OO0
HAJTEeKHOTO BIAMOBIga4a.

Jlo pedi, 3amydeHHA CHiBBiANOBiga4ya 3a iHINIATHBOIO CyAYy, HE € HOBEIOK
CYJIOYHHCTBA, OCKLIBKM cTarrero 52 Kogexcy aaMiHICTPaTHBHOIO CYAOYHHCTBA
VYKpaiHW, YyCTAaHORINEHO, WO CYJ HOepuol I1HCTAHIIl, BCTAHOBWURBINM, 00 3
aAMIHICTPATHBHAM TMO30BOM 3BepHYyNIacAd He Ta ocoba, AKIH HAJeKHTh NMPaBo
BUMOTrH, ad0 He J10 Tiel ocodH, SKa MOBHHHA BIANOBIOATH 33 aIMIHICTPATHBHHM
MO30BOM, MOKE 3a 3r0JI0K0 IO3MBaya JOMYCTHTH 3aMiHy IEPBHHHOIO I03HMBa4a
abo BianoBiaya HaNeXXHUM ro3uBadeM abo BiIMmOBIaueM, SKIIIO e He TOTATHE 32
coDO00 3MIHH NIJICYIHOCTI aIMIHICTPATHBHOI clpaBy. SIKII0 Mo3UBaY4 He 3r0EH Ha
fioro 3aMiHy iHIIOKI 0c00010, TO I ocoba MoxkKe BCTYIHTH Y CHpaBy fK TpeTs
ocoba, sAKa 3agBAA€ CAMOCTiiHI BHMOrH Ha TIpeIMeT Cchopy, Npo II0 Cya
nmoBimoMnsAe TpeTio ocoby. AKIIO mo3uMBay He 3rojieH Ha 3aMiHY  BINOBIga4a
1HIIOK 0COD00, CYA MOXKE 3aIYYHTH 110 ocoby fK Apyroro BiAmoBigada. Y past
BIIMOBH Yy 338J0BOJICHHI AOMIHICTPaTHMBHOrO MMO30BY MO Takoro BIAMOBLlaYa
MOHECeHl Mo3UBadeM BHTPATH BLIHOCATECH HA paxyHoOK JAepxasH. Ilicna zaMiHu
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CTOPOHH, BCTYNY TpeTboi ocoOH, N0 3asBiIf€ CaMOCTIHHI BHMOTH Ha TpeaMeT
CIIOpPY, 3&ly4€HHS [OpPYroro BIATIOBIIAYa PO3TNA] aJAMIHICTPATHBHOI CIIpaBu
MOYHHACTHCA CIIOYATKY.

KpimM Toro, crarrero 24 T'ocnofapchKOro MpoOUECyalTbHOTO KOAEKCY
VYkpaiuu, nepenbadeno, 1Mo rocnogapcbKHM CYJ 3a HaABHICTIO JOCTATHIX MijCTaB
Ma€ IpaBo A0 NPHIAHATTH PIIIEHHS 3aJy4YHMTH 3a KIOMOTAaHHAM CTOpoHM abo 3a
CBOEK) 1HILIATHROKO JI0 YYACTI ¥ CIpagi iHmoro eianosigaya. ['ocnogapcekuit cy,
BCTAHOBHBIIKM 10 NPHAHATTA pillleHHA, 1IO0 MO30B MOJaHO He 1o Tiel ocobH, fKa
MOBHHHA BIANIOBIAATH 32 MO30BOM, MOXeE 3a 3roJICK0 MO3MBaYa, He NMPUNMHHAKUH
NPOBAIAKCHHA Y CIpaBl, JONYCTHTH 3aMiHy IMEpPBICHOTO BIANOBIAada HAEKHHM
BigmoBizavem. Ilpo sanyyeHHs IHIIOrO BiANOBiZa4a YH 3aMiHY HEHAIEKHOTO
BIINOB11a4a BAHOCHTBCA YXBAJA, | PO3IIIL] CIPaBH [IOYMHAETHCH 3aHOBO.

3 HaBeneHOro BDAYAETHCA, IO JIMIIE Y CIIpaBax IHMBLILHOI FOPHCAMKING, CY
no30aBieHHii paBa 3aTy4aTH CIIBBIAMOBIAaYa 3 BIACHO] iHIlIaTHBH, B TOH Yac SK
CYJIM aaMIHICTPATHBHOI Ta rOCMOIaPCHKOT FOPHCAMKLIT HAII/IeH] TAKMMH IIpaBaMH.

ToMmy, HaznineHHs NOBHOBAXEHHSMH CYIY LHBLIBHOI IOPHCIHKIIL 3 BIACHOI
IHIIATHBH  3a0y4aTH  CIIBBIAMOBIja4a He  IOPYIIYBATHME  TPHHIIMIT
JHCIIO3UTHBHOCTL CTOPIH ¥ CHpaBl, a CHPHATHME C(QEKTHBHOMY 3I1HCHEHHIO
NpaBoCy s, sKe I'PYHTYBaTHMETECHA Ha MPHHLMII 3aKOHHOCTI TA BEPXOBEHCTBI
npaga.

Bignosiano crarri 86 Koncturyuil Ykpainu, HapooHui gemyTar YkpaiHu
Mae€ mpaso Ha cecii BepxosHol Pagu Ykpaidu 3BepHYTHCS i3 3allATOM JO OpraHis
Bepxosnoi Pagn Ykpaiam, no Kabinety Minictpis Ykpainu, mo KepiBHHKIB iHIIHX
OPraHiB [epKABHOI BI4JHM TA OPraHiB MICLEBONO CAMOBPAAYBAHHS, 4 TAKOK J0
KEpPIBHHKIB MIJANMPHEMCTB, YCTAHOB | OpraHiiallid, po3TallOBaHHX Ha TepPHTOPIl
Vxpainn, nHesamexHo Bij X miamopsankyeaHHs i ¢opMm BrmacHocti. KepiBHHMKH
OpraHiB Jep:KaBHOI BIaJH Ta OpPraHiB MICIIEBOTO CAMOBPSAIYBaHHA, MiANMPHEMCTE,
YCTaHOB 1 opraHizanii 30008'A3aHi MOBIIOMHTH HAPOAHOTO HenmyTara YKpaiHu npo
Pe3yIbBTATH PO3rISAAY HOro 3amurTy.

Ha mnigcrasl BHiIeHaBefeHOro Ta Kepyilouuch craTTero 86 KoHcTuTymil
Vxpainn, crarrero 15 3V «[Ipo craryc HapoaHoro aenyrara YKpaiHu» -

MnrPOIIY:

|. BrcnosBuTH npaBoBY MO3MUIK LIOAO JOUIIBHOCT] BHECEHHS 3MIH JI0
crarri 33 lluBincHOTO NpoLEeCyaNsHOrO KONeKcy YKpaiHH, SKHMH INepen0adnTH
MpaBo CYAY 3 BJIACHOI iHILIaTHBH abo 3a KOTIOTAHHAM IHIIMX YYaCHHKIB CY10BOIO
npouecy, 0e3 3rogM mO3HBada, 3aJy4YaTH CIIBBIANOBigaYa y cHpasi, Yy pasi
npen’ SBIEHHA [MO3HBa4YeM MO30BY O HEHAEXKHOT0 BIANOBIIAYA.

2. Ilpo pesyneTaTi po3risay AaHOTO 3alUTY NPOMTY MOBIAOMHMTH y 15-TH
OEHHHH CTpOK YycraHoBieHHH 3akoHoMm VYrkpainu «lIpo craryc nHaponHoro
Jernyrara ¥ KpalHu».

3 moBaromo,

Hapoanni genyrat Ykpainn . O.I'. lomGpoBchKHH
' noce. Ne226




