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Pekropy HatloHanbHOTO I0PHAHYHOTO
VHIBEPCHTETY IMEHI
Apocnara Myaporo

TAIIIO B.A.

[1lanopumii Bacumo Axkosray!

Hancumaemo anpecopannd Bam  jenyraTcbKHH —3alHT  HApOOHOIO
nerytara Ykpainu Jom6poscsroro O. ., oronomenuii na 3acijandi BepXoBHoI
Pamu Yxpaiau 19 mororo 2016 poxy, wia posrisny i HajaHHA BIAMOBIAL aBTOPY
sanuTy i BepxosHiii Papi Ykpainu y BCTaHOBIEHHH YHMHHHM 3aKOHOJAaBCTBOM

1 5-neHHHH TepMIH.

HJomaTok: JelyTaTChbKHIl 3aIlUT Ha 5 apk. y 1 mpum.
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INosoBi Bepxoenoro Cyay ¥Ykpainu
Pomanioky .M.
01043, Vkpaina, M. KuiB,eym. I1. Opnuka, 4

I'enepansHOMY npokypopy YKpainn
Illokiny B.M.
01011, m. Kuis, Byn. Piznunska, 6ym. 13/15

INonosi Bumoroe cnenianizoBanoro cyny Y kpainu
3 PO3NISAY UHBLIBHHX | KPHMIHAJNLHHX CNIpaB
I'yabko b.I.

01043, m. Kuis, Bya. [Tununa Opaska, 4a

MinicTpy ocTHUll Y Kpailnu

Herpenxy ILJL
01001, M. Kuis, Byn. 'opoaeuskoro, 13

TI'onoei Anensuiiinoro cyay micra Knega
I'onosauosy f.B.
03680, M. Kuie, Byn. Conom'sHebka, 2-A

I'osoei Anensinifinoro cyay Binnnnsxkol obaacri
Kyuercsxomy ILB,
21050 m. Binnuug, Byn. CobopHa, 6

Hupexropy Incruryry nep:xaBH i npasa
im. B. M. Kopenskoro HAH Ykpaiun
Memmy4uenxy HO.C.

01601, M. Kuis, Byn. TpeoxcBaTHTENBCEKA, 4

PexTopy KHiBCEKROro HamioHAALHOIO
yHisepeuTery imeni Tapaca Hlesyenka
I'ybepcsromy JLB.

01033, micTo Kuig, Bys. BonogumMupceka, 60
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Pexropy HanioHaJbHOro IOpHAHYHOIO
yHiBepcHTeTy iMeni Hpocaasa Myaporo
Tauirw B.5.

61024, m. Xapkig, Byn. [Tymkinceka, 77

PexTopy JloHenbKoro HAIOHANBLHOTO YHIBEPCHTETY
I'punioky P.@.
21021, m, Binuauus, syn. 600-piyys, 21

PexTopy JIBBIBCHKOT0 HAMIOHAIBHOTO
yHiBepcHTeTy iMeHi IBana ®panka
Measnuky B.IL.

79000, m. JIsBiB, Byn. YHIBEpcHTETCbKE, |

Pexropy HanionajibHoro yHiBepcHTETY
«OpecbKka IOpHAHYHA aAKaeMis»
3apaabHwky B.B.

65082, M. Opeca, Byn. [liorepceka, 2

NENNYTATCBKHWH 3ANTUT

« {000 OOULTLHOCI BHECEHHA 3MIH

oo cmammi 33 [ uginbnozo npoyecyanvnozo Kodekcy Yrpainu,
nepedbavueuiu npaso cyoy iz enacnot inigiamueu abo

30 K1OROMAHHAM [HWUX YUACHUKIE CY006020 npouecy
JaIyHamy HATENCHOZ0 eidnoeidaya, 8 AKocmi cnigsidnosidayay

Y 3B’a3KY 3 npuHHATTAM 3akoHy Yxpainm Ne 2453-VI sig 07.07.2010 «IIpo
CYmOYCTpiii 1 cratyc cynnie» (Bigomocti Bepxosroi Pagu Yxpainu (BBP), 2010,
Ne 41-42, Ne 43, Ne 44-45, cr.529), manyskrom 9 myskry 3.6 Posminy XII
IIpHKIHIIEBHX MOJOKEHE ILOI0 3aKOHY, BHECEHO 3MIHM a0 cTarTi 33 LIuBinkHOrO
MPOLECYAIBHOINO KOJEKCY YKpalHH, a came BHEKIIOYEHO Apyre pedyeHHA 4YaCTHHH
nepiuol.

Ho BHeceHHs 3MiH 3rigHo 3akoHy Ykpainu Ne 2453-VI pemaxuis crarri 33
I[1BinBEHOTO MpolEeCYalEHOTO KOJieKCY Y KpaiHu Oyna HacTyIIHOO:

«CratTa 33. 3aMiHa HeHaJIeXHOrO BLANOBIAaYa, 3aIy4eHHs CITiBBIANOBI1aYiB

I. Cyn 3a KIOMOTaHHSAM I103MBa4a, HE [PHUIMHAKOYH PO3IIANY CIPaBH,
3aMIHIOE [IepBICHOrO BIAMOBIAaYa HANEKHHM BIANOBiOA4YeM, HAKIIO [030B
npej sBIeHO He A0 Tiel ocobH, sKa Mae BIAMOBIJATH 3a MO30BOM, abo 3anydae 1o
y4acTl y cnpasi iHU1y ocoOy K chiBBIANOBIAa49a. ¥ pa3i BIACYTHOCTI 3roAH Ha He
N03MBAYA CV/I 3aJ1YYAE 10 YYACTI B cnpagi iHny ocody AK cniBBignoBigaya.




2. Ilicna 3amiHu BignoBijaga abo 3amydeHHs OO Yy4YacTi y cHpasi
CHIBBIAMNOBIIaYa CIpaBa 3a KIOMIOTAHHAM HOBOTO BiAMoBiga4da abo 3anydeHOro
CIIBBLANOBIIa4a PO3ITANAETECA CIIOYATKY. »

[Ticns BHecewus 3MiH 3rigHO 3axkoHy Yrkpaimm Ne 2453-VI crarrs 33
[ HBITBEHOTO MPONECYATLHON0 KoJeKey YKpaiHH BHKIaeHa y Takiid peJakiii:
«Crarrg 33. 3amiHa HeHa/IeXKHOT'O BiANOBiiaya, 3a1yYeHHS CIiBBiANOBI1a4iB

. Cyn 3a KnomoTaHHAM II03MBa4a, HE NPHITHHAKYHM PO3TNAAY CIIPABH,
3aMIHIOE IIepBICHOIO BIiJNIOBIaya HAIEKHHM BIANOBIgadYeM, SKIIO [030B
npea'saBjeHo He A0 Tiei ocobH, AKa Mae BIAMOBIAATH 32 M030BOM, abo 3a/ydae Jo
Y4aCTl ¥ CIIpaBi IHIIY oco0y AK CIIBBiANOBIIAYA.

2. Tlicna 3amiHM Bignosifada abo 3amydeHHs [0 y4acTi y chpagi
CIIBBIANOBIaYa CTpaBa 3a KIOMOTAHHAM HOBOTO BililoBijgada abo 3aly4yeHOTO
CIIIBBIANOBiIaYa PO3INAJAETECA CIIOYATKY. »

TakuM 4WHOM, Ha CBHOTONHIINHIA JeHL CYI LHBLIBHOI HOPHCIHKIIT
BCTAHOBUBINH, IO [M030B NpeA'sBlIeHO He JI0 Tiel ocodH, gKa Mae BIANOBLAATH 34
MO30BOM, MO30ABIEHWH MPOIECYANBHOI MOMIHBOCTI, 3 METOK 3aXHCTY MpaB Ta
IHTepeciB I03HBaYa, 3aJIYYHTH iHINOro (HANEKHOro) CIIBBIANMOBia4Ya 3 BIACHOI
iHILIATHBHA.

Peanizamia Takoi BaxmuBol mnpouecyadbHoi il fK 3aMiHa IIepBICHOrO
BlAMOBIAa4Ya abo 3aly4eHHS CHIBBIANOBiAaYa, MOMIMBA BHKIIOYHO 34
KIONMOTAHHAM MO3HBaY4a, 0 KOOHHM YHHOM HE CIPHAE 3aXHUCTY MpaB OCTAHHBOTO.

Jokpema, B CHNIY pi3HHX oOCTaBHH, MMO3HBA4 HE 3aBXAH NPHCYTHIH B
CYIOBOMY 3acifiaHHi, amke 3rigHo 4actuHd 2 crarri 158 IluBinsHoro
NpoUecYalIbHOrO KOAEKCY YKpaiHu, BIH M€ NpaBO 3aiBHTH KIOMNOTAHHA PO
pO3TJIs]] CIPaBH 3a HOro BiZICYTHOCTI.

3peTor, CYalud B CYJOBOMY 3aciJaHHI He MOXe HAJaBATH KOHCYJIbTAalllH
MO3HBa4Yy IIOAC HeOoOXITHOCTI 3adBNeHHS KJIOMOTAHHA TMPO 3aMIiHy IEpPBICHOIO
BIATIOBiIa4Ya HaNeKHWUM abo 3aTydeHHs CITiBBIiMOBIIa4a, OCKINBKH B TEPIILY Hepry
e CIYTYBaTHME MMIACTABOIO /IS HEJOBIPH A0 CYAY IHIIHMH y9acHUKaMH Cy0BOIO
nporecy ado X npeacTaBHHKAMH.

besymoBHO, nNpaBo BH3HAYEHHA BIAMNOBIAaYa Mae 3aIMINATHCE BHKIIOYHOKO
NpepoTaTHBOK TI03MBAua, ajle MpaBOM 3alydyeHHS CIIBBIANOBLIa4a, y pasi
npej sBAEHHS MO3HBaYeM MO30BY /10 HEHAJIEKHOro BINOBI1a4ya, Mae Takox OyTH
HaUTeHHH CyJ, a MOMIMBO TAKOX M IHINI YYacHHKH CYJOBOrO ITpollecy, fAKi
BOa4arOTh, 110 10308 Npea’sBIEHO He [0 TOro BiAMNOBiAaYa, 30KpeMa MNepBICHHIH
BigmoBizay abo Tpeti ocobH.

Hacnigku npepn’sisiieHHsA MO30BY J0 He HEHANISXKHOI'O BIANOBIJA4Ya, MalTh
HeTMONMpaBHHH XapakTep — BiJIMOBY Yy 3aJl0BOJIEHI [TO30BY, HEOOIPYHTOBAHY BTPATY
Yacy Ta MaTepialbHHX BHTPAT, B TOMY YHCII CYJOBHX, 30KpeMa BHTPaTH
HEHANEKHOrO BiANOBiIa4ya Ha MPaBOBY AONOMOrY, MPUOYTTS 10 CYAY, EKCIEpTH3Y
TOIIO, TPH HEOMY GOpPMATEHO MIPABO [M03HBAYA 3AHINAETECHA MMOPYIIEHHM, 1 BOHO
MUJIATA€ CYJOBOMY 3aXMCTY TUIBKH IUIAXOM Npej’ sB/IeHHs [1030BY 10 «HOBOIOY
HAJIeXXKHOTO BifMIOBila4a, 4oro MokHAa Oyno O YHMKHYTH HUIAXOM 3alTy4cHHA
HAIEKHONO BIAMNOBIJa4a CIHIBBIAMOBIAa4eM, 34 IHIMIATHBOW Cyay abo 1HOMX
YYACHUKIB CYI0BOT0 IIPOLECY.



Tak, 3rigHo abzaunie 24, 25 nywkry 1 numcra Ne 24-753/0/4-13 Bin
16.05.2013p. Bumoro crnenianizoBaHoro cyny YkpaiHH 3 pos3risay LMBLIBHUX i
KPHMIHAJIBHUX CIIpas, ¥ pasi npel'dBleHHs MM030BY A0 HEHAJEXKHOTO BlANOBIAaYa
CYJ 3a KJIONOTaHHAM NO3HMBa4a, HE MNPHUIHHAKYH PO3TTAAY CIpaBH, 3aMIHKOE
[IEPBICHOTO BiAIMOBIAA4Ya HAIEHKHHM BiIMOBIAaYeM, SKIIO MMO30B NMPpEea aBIeH0 He 10
Tiel 0ocoOM, sKa Mae BiANOBIAATH 3a no3oBoM, abo 3ainydae g0 ydacTi y crpasi
Hmy ocoly sk cmipimnosigada (cr. 33 [ITK Vkpainu). Axmo mo3usau He
3A§IB/ISE€ KJOMOTAHHA MPO 3aMiHY HEHAJeKHOI0 BiANOBigaya, cy] NOBHHEH
BIIMOBJIATH Y 32A0BOJICHHI 030BY.,

TakuMm 4HHOM, V pazl BIOAMOBH Y 3aJ0OBOJIEH] MO30BY i3 3a3HAYEeHHX IIiICTaB,
Mo3uBa4 JUIA 3aXHCTY CBOIX INpaB BUMYIIEHHH 3HOBY CIUIa4yBaTH CyHOBHIT 301p,
BHTpaTH Ha NMpPaBOBY ACMNOMOTY, ¢ TOJIOBHE HeOOIPYHTOBaHO BTpadaTH 4ac, B
O4IKyBaHHI MOMEHTY MNpHHUHATTA CYJOM pilleHHs Ha HOro KOpPHCTh, IpoO
TOHOBIEHHA HOro npae abo OXOpoHIOBAHMX 3aKOHOM IHTEpECIB.

Buxoasuu 13 HeaMiHeHo] pefakuii crarti 33 [{uBinsHOro mpoiecyansHoro
KoJeKey YkpalHH, y nyHKTi 8 moctanosu [Inenymy Bepxosroro Cyny Ykpainu Ne
2 pig 12 wuepBHa 2009 poky «[Ipo 3acTocyBaHHS HOPM LHBLIEHOIO
MPOLECYATBHOIO 3aKOHOOABCTBA MPH PO3MJIAL CIpaB Y CyHi Mepinoi iHCTAaHII»
Oyno po3’AcHeHO, IO Mpel’SB/IEHHS [MO30BY 0 HEHAJIEKHOIO Bi[NOBIjaYa He €
MICTABOMO 1A BIZIMOBH ¥ BIIKPUTT] MPOBaIKEHHA y CIpaBi 4H 3alMIIeHHs 3as9BH
Ge3 pyXy, OCKLIBKH 3aMiHA HEHAIEIKHOTO BiJNoBijada 3MiHCHIOEThCS B MOPAMAKY,
Bi3HaueHoMmy crartero 33 L{ITK. V pasi, skiio HopMa MarepianbHOro Mpaea, ska
MJAra€  3acTOCYBAaHHI0O 3a BHMOIOK MO3WBa4a, BKalye Ha Te, 100
BiIMOBiTANEHICTE MOBUHHA HeCTH iHma ocoba, a He T4, [0 AKOI Ipei’sBIeHO
10308, 1 MO3MBa4Y HE MOTOMKYETHCH Ha ii 3aMiHY, Cy[ 3aJy4ac 10 y4acTi B cnpasi
inmy ocody SK cniBpianopigadya 3 eJaacdol iHimiaTuem. [licna 3aMiHH
HEHAJIEXKHOTO BiAMOBIIa4a abo 3amydeHHs CITIBBIINOBIIa4a CpaBa poO3IifIacThCs
CTIOYMATKY B pa3si il BiAknageHHsa abo 3a KIOMOTAHHAM HOBOIO BIANOBiga4Ya 4M
3ay4Y€HOT0 CITiBRIJIMORIIaYa Ta 33 Horo pe3ynsTaTaMM CyI BiIMOBISE B MO30BI JO
HeHaIeKHOTO BIIMOBia4a Ta MpUiiMae pillieHHd Mo CYTi 3asBI€HHX BHMOT 11010
HAJIEAHOro BiAMNOBI 244,

Ho peui, 3ay4eHHs CHIBBIANOBIIAYA 38 1HIIIATUBOK CYIAY, HE € HOBEIOK
CYNOYMHCTBA, OCKIIBKH crarTerd 52 Kopekcy aiMiHICTPaTHBHOTO CyIOYHHCTBA
YkpalHH, YCTAaHOBIEHO, WO CcyA nepmoi IHCTaHIl, BCTAHOBMBINM, 0 3
aaMIHICTPATHBHHM II030BOM 3BepHYyJaci He Ta ocoba, AKiH HANEeMHTb MPaBo
BHMOTH, 200 He mo Tiei oco0u, SKa MOBHHHA BiAMOBIIATH 3a aJMiHICTPATHBHHM
[I030BOM, MOKE 3a 3rOJIOI0 MO3WBaYa JOMYCTHTH 3aMiHY NMEepBHHHOIO IO3HBa4a
abo BimoBigaya HaJNeXKHHM Mo3HBadeM abo BilMmoBigaveM, GKIIO Iie HE MIOTATHE 34
co00K0 3MIHHM IIACYAHOCTI aaMIHICTpaTHBHOI cripaBh. SKILO MO3HMBAaY HE 3rOJEH Ha
HOTO 3aMiHy IHIIOK 0c0oDO0N0, TO I ocoba Moxe BCTYIHTH Y cOpaBy AK TPeTA
ocoba, ska 3asense caMoCTifiHi BMMOrM Ha npeaMer crnopy, npo Mo cyj
noBigoMige TpeTio ocoly. SIKmIo mo3WBad He 3rofieH Ha 3aMiHY BiAMOBiaada
IHIIO0 0c00010, CYJI MOXKE 3aTY4HMTH 10 ocoly SK Apyroro Bianoepigada. ¥ pasi
BIIMOBH Y 3aJ0BOJIEHHI aJMIHICTPATHBHOTO I0O30BY 1O TakKOro BiIMOBiTa4a

NOHECeH] MO3MBAYEM BUTPATH BIHOCATECA Ha paxyHOK jaep:kaBd. [Ticnis 3aMiHu
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CTOPOHH, BCTYIY TpeTsoi Oco0H, IO 3asABISE CAMOCTiHHI BHMOIHM Ha TIpeMeT
CIOpy, 3aly4eHHA JAPYroro BIANOBIfa¥a pO3INAN AAMIHICTPATHBHOI CMpaBy
MOYHHAETECH CIIOYATKY.,

KpiM Toro, crarrero 24 [‘ocnomapcbkoro nNpoOLECYAIBHOID KOJEKCY
Ykpainy, nependadeno, 1o rocrnojapcsKaii Cy/1 3a HAABHICTIO AOCTATHIX MiACTaB
Ma€ NpaBo N0 NPUHHATTA pIlIeHHS 3aTy4YMTH 32 KJIOMOTAHHSM CTOPOHH abo 3a

BCTAHOBHBIIX JI0 NMPHHHATTA PilIeHHs, 10 MO30B MOJAHO He A0 Tiel ocobH, fKa
MOBHHHA BIONOBIIATH 3a II030BOM, MOKE 3a 3r0JI0K0 MO3MBava, He NPUITHHSIIOYH
MPOBA/KEHHA Y CNpaBi, JOMYCTHTH 3aMiHY MEPBICHOTO BiAMOBiJada HaIeHKHHM
Bianopinadem. [Ipo 3anydeHHs IHOIOrO BifTOBiJa4a 4M 3AMIHY HEHAIEKHOTO
BiATIOBiZa4a BHHOCHTBCA YXBala, i posrifaj ClpaBH NOYHHAETHCA 3aHOBO.,

3 HaBeJeHOro BOaYaeThCH, IO JTHIIE Y CIPaBaxX IIMBUIBHOI FOPHCIMKIILL, CYI
no30asneHHH Mpaga 3alyyaTH CHIBBIANOBIIAYA 3 BJACHOI IHILIATHEH, B TOH Jac AK
CYAM aAMIHICTPATHBHOI Ta TOCMOAAPCHKOL IOPHCAHKIN HANJIeH] TAKHMH IPaBaMH.

ToMy, HaZlIeHHSA MOBHOBAKEHHAMH CYIY LUHBLIBHOT FOPHCAMKIIT 3 BIACHOT
IHII[IaTHBH ~ 3&Iy4aTH  CHIBBIAMOBIZaYa HE  MOPYUIYBATHME  IIPHHLIHI
JUCMO3WTHBHOCTI CTOPIH Yy CHOpaBi, a COpHSTEMe e(eKTHBHOMY 3IiHCHEeHH!O
NpaBOCY/s, AKE IPYHTYBAaTHMEThCA HA NMPHHLMI 3aKOHHOCTI Ta BEPXOBEHCTBI
npasa.

Binnosigno crarri 86 Koneruryuii Ykpaiuu, Hapoguuii aenyrtar YxpaiHu
Ma€ npaBo Ha cecii Bepxoprol Pagm Ykpainn 3BepHyTHCA i3 3aIIHTOM J0 OpraHis
BepxoBroi Pamu Ykpainu, no Kabinery MinicTpiB YKpainu, 10 KepiBHHUKIB 1HIIHX
OpraHiB JIepP:XKaBHOI BIaJH T4 OPraHiB MICIEBOr0 CAMOBPANYBaHHA, a TAKOK 0
KepiBHHKIB ITiAMPHEMCTB, YCTAHOB i Opradisailiii, po3TalloOBAaHHMX HAa TepHTOPIi
Ykpainu, He3alnexHO Bij IX MAnopsakyBaHHs 1 ¢opM BiaacHoctl. KepiBHHKH
OpraHiB Jep:#aBHOI BIAJH TA OPraHiB MICHEBOTO CAaMOBPANYBaHHA, MiANPHEMCTB,
YCTAHOB 1 opradizauiii 3000B8'93aHi MOBIIOMUTH HAPOIHOMO JeryTara Y KpalHu [po
Pe3yIbTATH PO3TIALY HOTO 3amuTy.

Ha mincrasi BHINEHaBEAEHOrO Ta KepyldHch cratreio 86 Koueruryuii
Ykpainy, crattero 15 3V «Ipo craryc HapogHOro genyrara YKpaiHH» -

MMPOLIY:

1. BHCIOBHTH MpaBOoBY ITO3HIK IMOA0 AOIINBHOCTI BHECEHHSA 3MIH JIO
crarti 33 LluBineHOro mponecyansHOro KOJEKCY YKpalHH, SKMMH nepeadaqdTH
MpaBo CYIy 3 BIacHOI iHIOiaTHBH ab0 3a KIOMOTAHHAM IHIIHX YY4ACHHUKIB CYIOBOTO
npouecy, 0e3 3road no3WBa4da, 3aly4aTH CHIBBIANOBIJA4Ya Y cHpasl, y pasi
npej’ sBAEHHS [M03HBAYEM MO30BY A0 HEHAIEKHOIO BIIMOBIIAYA.

2. Tlpo pe3ynsTaTH pO3rJsAy JAHOTO 3aMWTY MPOITY MOBIOMHTH Yy 15-TH
IEHHHH CTPOK YCTaHOBIeHHH 3akoHoM YEpaiHH «llpo cratyc HapomHOro
JenyraTta Y KpartHu».

3 noearolo,

O.I'. JombpoBcbKHi
noce. Ne226

Hapoaunii nenyrat Ykpainn




