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Pekropy HailioHanbHOro yHiBEpCHTETY

"Oneckbka HOpHAUYHA akaaemia”

3ABAJIBHIOKY B.B.

[Ianoruuii Bonogumupe BacunsoBuyy!

Hancunaemo appecosanuii Bam  jgenmyTarceKWil  3amuT  HApOAHOTO
nenyrara Ykpaiun JlomBposcekoro O. ., oronowesuii Ha 3acigandi BepxosHoi
Pagu Ykpainu 19 mortoro 2016 poky, ans posriamy | HaJaHHA BiAMOBiAL aBTOPY
3anuTy 1 BepxoBHili Paml YkpalHd y BcTaHOBIEHMH YHHHHMM 3aKOHOJABCTBOM
| 5-geHHUH TepMIH.
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HAPOJHHUM JEIIYTAT YKPAIHH
01008, m. KnliB, sy I'pymescskoro, 5
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« 4 » mororo 2016p.

I'onosi Bepxopnoro Cyay ¥Ykpainm
Pomaniory .M.
01043, Ykpaina, m. Kuis,eyn. I'1. Opnuxka, 4

I'enepansHoOMY npokypopy Y KpaiHu
[Hokiny B.M.
01011, m. Kuis, Byn. PisHuueka, 6ya. 13/15

['onoei Bumoro cnenianizoBaHoro cyay Y kpaiuu
3 po3rasay HHBLILHHX | KpHMIHAIBLHHX CNIpaB

i yaeko b.l.
01043, m. Kuis, Bya. [Tununa Opnrka, 4a

MinicTpy ocTHuii Ykpainn
Ierpenxy ILJL.
01001, m. Kuis, Byn. ['opoaeuskoro, 13

INonoBi Anensiniiinoro cyay micra Knega
[Nosnoeavory 5.B.
03680, m. Kuig, Byn. ConoM'sHCEKa, 2-A

Tlomoei Anensnitinoro cyay Binauuskol obaacri
Kyuencsxomy ILB,
21050 m. Biagamma, Byn. CobopHa, 6

JAupexTopy IneTuTyTY AlepaxaBH i npaBa
iM. B. M. Kopeuskoro HAH ¥Yxpaiau
emmyuenxy 10.C.

01601, M. Kuis, Byn. TppoXcBATHTENBCEKE, 4

PexTopy KniBchkoro HanioHalbLHOTO
yHisepcuTery iMeni Tapaca lllesyenka
I'yGepeskomy JLLB.

01033, micto Kuis, Byn. Bonogumupceka, 60
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PexTopy HanionansHoro ropuauHoro
yHiBepcHTeTy imeni Hpocaasa Myaporo
Tauiw B.5.

61024, m. Xapkie, Byn. [lymkinceka, 77

PexTopy /loHenbKoro HanioHAJILHOI0 YHiBEPCHTETY
I'punroky P.@,
21021, M. Biguuug, Byn, 600-pivas, 21

PexTopy JIbBIBCHKOr0o HAIOHAIBLHOTO
yHiBepcHTeTY iMeHi IBana Mpanka
Mensnuky B.IL.

79000, M. JIsRiB, Byn. YHiBepcHTeTCEKE, |

v PexTopy HanioHAJILHOI0 YHIBEPCHTETY
«Opecska WPHANYHA aKageMin»
3asaabHwKY B.B.

65082, m. Opeca, Byn. [lionepcrka, 2

AENMYTATCHKHAM 3AIIAT

« {000 OOYLTIbHOCMI BHECEHHA IMIH

00 cmammi 33 Husinrenozo npoyecyanvrnozo Kodekcy Yipainu,
nepedbavuguiu npaeo cyoy iz enracnol iHiyiamusu abo

30 KIOROMAHHAM IHIMUX YHACHUKIE CY006020 Rpouecy
3ANYUAMU HATIENCHO20 8i0nOo8IiOaua, 8 AKOCMI chiggionosioayay

Y 3B’A3KYy 3 IPUHHATTAM 3akoHy YkpaiHu Ne 2453-VI sig 07.07.2010 «ITpo
cynoycrpiii i crarye cyanis» (Bimomocti BepxosHoi Pagu Yxpaiuu (BBP), 2010,
No 41-42, Ne 43, No 44-45, cr.529), nignyekroM 9 nyskty 3.6 Posziny XII
ITpukinieBrX MONOXKEHb LBOTO 3aKOHY, BHECEHO 3MiHM a0 ctarti 33 ILlusineHoro
nporecyalbHOro Komekcy YKpaiHH, a came BHKIIOYEHO Apyre pedyeHHH YaCTHHH
nepuioi,

Jo BHeceHHS 3MiH 3rigHO 3akoHy YKpainu Ne 2453-VI pepaknis crarti 33
[l4BiaBHOTO pOIIECYaNBHOTO KOleKeY YKpaiHu Oysia HACTYIHOO!

«Crarra 33. 3aMiHa HEHANEIKHOTO BIATIOBiaYa, 3aMyYeHHs CIIiBBIANOBI1a4iB

1. Cyn 3a KIONOTaHHAM I[IO3HBAa4Ya, HE NPHIHHAIOYH PO3ITIAAY CIPaBH,
3aMIHIOE TIEpBICHOrO BIATOBida4Ya HaNeXKHMM BiANOBifaueM, SKIIO TIO30B
npej'aBIeHO He 10 Tiel ocobH, siIka Mae BIAMOBLAATH 3a MO30BOM, abo 3amydac 1o
y4acTl y crpasi 1HUry oco0y fK CHiBBIANOBiTa4Ya. ¥ _pali BiicyTHoCTI 3roin Ha ne
NO3UBaYA CYI 3AJYYAE 10 YYACTI B cnpasBi inmy ocofy sk cnisBianosigaua.




2. ITicna 3amiHM Bignoeigaga abo 3anydeHHS MO YyYacTi V  cIpasi
CHIBBIAMOBIIa4Ya CMpaBa 3a KIIOMOTAHHAM HOBOIO BijnoBifada abo 3axydeHOro
CITIBBIAMOBIa4a PO3MNIAIAETECH CIIOYATKY.»

[Ticna BHeceHHs 3MmiH 3rigHO 3akoHy VYkpaimm MNe 2453-VI crarra 33
LlMBinsHOTO MpolleCYaNIBHOIO KOJeKkcy YKpaiHH BHKIaAeHa Y Takii peaakilii:
«Crarrd 33. 3amiHa HEHaNIEKHOTO BIANOBI1a4a, 3aMy4eHHs CITiBBIAMOBI 1a4iB

1. Cym 3a KIOMOTAaHHAM [O3WBA4Ya, He MPUIHHSAYH PO3TISAY CIpaBH,
JaMIHIOE [MEPRICHOIO BIANOBIaUa HANEKHWM BiAMOBigaueM, HAKIIO I[1030B
npea'saBIeHo He A0 Ti€l ocobH, AKa Mac BIOIMOBINATH 3a Mo30BoM, abo 3amydac J0
Y4Y4aCTI V CIpaBi iHuIy oco0y 9K crIiBBiAmOBiIaya.

2. Ilicma 3amiam Biamoeigada abo 3amydeHHs OO0 Yy4acTi y cropasi
CHIBBIANOBIga4a CHpaBa 3a KIOMOTAHHAM HOBOIO Bifmopigada abo 3ajydeHoro
CIIBBIAIORBIIa4a PO3TNANAETHCS CIIOYATKY.»

TakuM YHHOM, Ha CHOTOAHIIIHIA [OeHB CYI IHBIIBHOI HOPHCIHKIII
BCTAHOBHWBINH, IO TIO30B Npej'aBIeH0 He J0 Tiel ocoOM, 9Ka Mae BiJINMOBIAATH 3a
M030BOM, Mo30aBjCHHI MpoIecyalbHOI MOMKIMBOCTI, 3 METOIO 3aXHCTY IIpaB Ta
IHTepeciB Mo3HBaYa, 3aMyYHTH iHIIOr0 (HAJNeXKHOIo) CIIBBIAMOBiga4a 3 BlacHOL
IHII[IaTHBH.

Peamizanifa Takol BamIHBOI MpPOLECYANBHOI Aii 8K 3aMiHA [EPBICHOIO
BimmoBijlada a0 3aJydeHHs CHIBBLINOBIZ@Ya, MOXK/IMBA BHKIOYHO 34
KIOMOTaHHAM I03HBaYA, 110 JKOJHHM YHHOM He CIpHAE 3aXHCTY NPaB OCTAHHBOTO.

3okpema, B CHIY pi3HWX OOCTaBWH, MO3MBAY He 3aBWAM TPHCYTHIH B
CYJIOBOMY 3acifiaHHi, amke 3rigHo 4actuau 2 crarri 158 [lusinesoro
NpOLECYalIbHOro KOAeKcy YKpaiHW, BIH Mae NPaBoO 3a9BHTH KJIOMNOTAHHA Npo
PO3IIAL CIPaBH 3a HOTO BIJICYTHOCTI.

3pewrToro, Cyald B CYIOBOMY 3aCiJaHHI He MOMKe HaJaBaTH KOHCYJbTauid
MO3MBA4y WIOA0 HEODXITHOCTI 3asABNeHHS KIOMOTAHHA PO 3aMiHY TEepPBICHOTO
BIZIMIOBIZIa4a HAlleKHHM ab0 3ayueHHs CIiBBiANOBia4Ya, OCKIIBKH B MEPITy Y4epry
e CIYTYBATHME [TiICTAROIO IS HEJIOBIPH 10 CY/1Y HIIMMH YYaCHHKAMM CYI0BOro
npouecy abo iX npeacTaBHHKAMH.

be3ymMoBHO, NPaBO BH3HAYEHHSA BIJANOBIJ4AYa MAaE 3ATHIUATHCE BHKIHOYHOK
NpeporaTHBOK [103MBa4a, aje NpaBoM 3alydeHHs CHiBBiANOBigada, y pasi
npea’ ABIeHHA MO3MBaYeM IO30BY Q0 HEHANEKHOTO BLAMOBIAaYa, Mac TAaKoK OyTH
HaJUIeHHH CyJ, a MOMJIMBO Takox H IHINI Y4YacHUKH CYJOBOro npotecy, sxi
BOa4aroTh, M0 MMO30B Mpel ABIEHO He JO TOTO BiINOBiNa4a, 30KpeMa IepBiCHHH
BiAmoeigad abo tpeti ocolH.

Hacmigxw npen’sBneHHA MO30BY 10 HE HEHAIEKHOrO BLAMOBIAAYa, MaOTh
HEeTONpaBHui XapakTep — BIAMOBY ¥ 3aJ0BOJISH] NO30BY, HEOOIPYHTOBaHY BTpaTy
4acy Ta MATeplaJbHHX BHTPAT, B TOMY 4YHC/l CYIJOBHX, 30KpeMa BHTpaTH
HEHAJIeIKHOTO BiITOBiIa4a Ha MPaBoOBY JTOTIOMOTY, TIPHOYTTA 110 CYAY, eKCIepTH3Y
TOIIO, MPH HBOMY (POPMANIEHO MPABO M03MBAYA 3AJMINAETLCHA TTOPYILIEHWM, 1 BOHO
MIJIATAE CYIOBOMY 3aXHCTY TLIBKM MIIAXOM Mpeld ABIEHHS MO30BY A0 «HOBOTIO»
HaJleKHOI'o BIATIOBia4a, 4oro MoxkHa Oylio 6 YHHKHYTH LUIAXOM 3alydeHHS
HaJEeKHOTO BIAMOBIJa4Ya CHIBBLAMOBIIa4YeM, 3a IHIIMIATHBOKO cyay abo IHmmX
YYaCHHKIB CYJIOBOIO MIPOLIECY.



Tak, 3rinso abGsanis 24, 25 nyskty 1 mmcra Ne 24-753/0/4-13 Bin
16.05.2013p. Bumoro criemianizoBaHoro cyny YkpaiHu 3 posrisjy LUBIIBHHX i
KPHMIHAJIBHHX CIpAaB, Y pasi mpea'sBJIeHHs MMO30BY 10 HEHAJIEKHOIO BiAIOBIja4a
Cyl 3a KIONOTaHHAM [O3MBa4ya, HE MNPHIWHAKHYH pO3TNANY CIPaBH, 3aMIHIOE
NepBICHOrO BiAMOBIAaYa HAIEXKHHM BiJlIOBigadeM, AKIIO 0308 [Ipei aBJIeHO He 10
TI€l OcOOH, SKa Mae BIJMOBIZATH 3a M030BOM, abo 3alyyae 40 y4acTi y Chpasi
1HIy ocoOy sk cmieiamosimada (ct. 33 LK Vkpainu). Slkmo mo3nBay He
3a5BJISIE KJIONOTAHHA NPO 3aMIiHY HEHANEKHOI0 BiANmoBiga4a, ¢yl NOBHHEH
Bi/IMOBJISITH ¥ 3a10B0OJIeHHi MO30BY.

Takum gaunoM, y pasi BIIMOBH Y 3a/I0BOJI€H] MMO30BY i3 3a3HA4YEHHX ITi/ICTAB,
MO3MBaY ANA 3aXUCTY CBOIX IpaB BHMYIIEHHH 3HOBY CILUIAYyBaTH CYAOBRMIA 30ip,
BHTpaTH Ha MpaBOBY IOMNOMOTY, ajie¢ TOJIOBHEe HeoDIPYHTOBAHO BTpavaTHd dac, B
OYIKYBaHHI MOMEHTY MpHHHATTA CYAOM pIIIEHHS Ha HOro KOPHCTh, PO
[MOHOB/IEHHS HOro mpas ado 0XOpOHIOBAHKX 3aKOHOM IHTepeCiB.

Buxonaun i3 Hesminenol pejakuii cratri 33 L{uBinpHOrO mporecyanbHOTo
Kojekcy Ykpainu, y nyHkti 8 noctanoeu [Tnerymy Bepxorrnoro Cyny Yipainu Ne
2 Big 12 ugepBHsa 2009 poxky «[Ipo 3acTocyBaHHA HOPM LHBIIBHOTO
MPOLECYAIBHOIO 3aKOHOJABCTBA TMPH PO3MIAI CHpaB Y CyAi MepHIoi iHCTAHII
Oyno po3’AcHeHO, IO Mped dBJISHHS [MO30BY A0 HEHANEKHOrO BiNOBijgaYa He €
MZICTABOKO JIIA BIZIMOBH Y BIAKPHUTT1 NPOBAKEHHA Y CNpaBl 4 3alMIIEHHA 3a9BH
6e3 pyxy, OCKiJIbKM 3aMiHa HEHATENKHOTO BiAMOBiaka 3AiHCHIOETECH B TIOPAIKY,
BH3HadeHoMy ctartero 33 LIIK. ¥V pasi, sikiijo HOpMa MaTepialpHOIO IipaBa, fKa
MiIArae  3acTOCYBaHHIO 33 BHMOIOK IMO3HBava, BKalye Ha Te, IO
BIJIMOBIIANBHICTE MMOBMHHA HeCcTH iHmAa ocoba, a He Ta, A0 AKOI Ipej fABIeHO
10308, 1 IO3HBaY HE NOIOKYETECA Ha 1 3aMIHY, CY[ 3aJy4ac 10 y4acTi B cpaBi
inmy ocoly sk cniBeignoepigaua 3 Baacuoi imimiaTuew., Ilicna 3aminu
HEHaJIeXKHOro BIAMOBIAa4da abo 3anydeHHA CIIIBBINOBIIAYA ClIpaBa PO3TIAIacThCH
CIIOYATKY B pa3i il BiAknazeHHs abo 3a KIOMOTAHHSM HOBOIO BIANOBijaYa 4M
3aIy4EHOr0 CITIBBIAMOBIIaYa Ta 3a HOrO pe3yNETATaMH CYJI BiJIMOBIISE B MO30BI 110
HEHAJEKHOTO BIAMNOBIAYA Ta NMpHHMAE PIIIEHHA O CYTI 3a4BJIEHHX BHMOI LIOAO
HAJIEKHOrO BiJINOBiAaya.

Ho pedi, 3ay49eHHS CHiBBIANOBINAYa 3a iHILIATHBOK CYIY, HE € HOBEIOH
CYZOYHHCTBA, OCKiNBKH cTarTeio 52 Kopmexcy aaMiHICTpaTHEHOTO CYAOYHHCTBA
VxpaiHu, YCTAaHOBJIEHO, HIO CyI [epLiol IHCTaHuil, BCTAHOBMBILIM, MHI0 3
aJMIHICTPAaTHBHHUM [1030BOM 3BepHYyJacs He Ta ocoba, fAKIH HAJeKHUTh MPaBo
BUMOru, abo He 70 Tiel oco0M, sSKa MOBHHHA BiJNOBIIATH 3a aAMIHICTPATHBHHM
TO20BOM, MOKE 3a 3rofioK [M03MBavYa MOMYCTHTH 3aMiHY MEPBHHHOTO TO3WBAYA
abo BIAIOBIIaYa HANEKHHM Mo3HBayeM abo BiANMoBigayeM, SKIIO 1€ HE TMOTArHe 3a
co000 3MIHH HiACYIHOCTI aAMiHICTPATHBHOI cripaBH. SIKINO MO3HWBaY He 3rolleH Ha
foro 3aminy IHIIOK 0cobol, To 1A ocoba MOMe BCTYIUTH Y COPAaBY AK TPeTH
ocoba, fKa 3asdBNs€ CAMOCTIHHI BMMOIM Ha I[PEJAMET Crnopy, Npo IO cyA
MoBiOMIAE TpeTio ocoly. SKImo mo3WBady HEe 3rojleH Ha 3aMiHy BIAMOBIIA4Ya
HITIO0 0c00010, CYJI MOXe 3ay4HTH 10 ocoly sK Apyroro Bianosijada. Y pasi
BIAMOBH ¥ 3aJ0BOJIEHHI AIMiHICTPaTHBHOTO II030BY N0 TAKOro BiIMOBiIa4a

[OHECEH] MMO3HBAYEM BHTPATH BITHOCATHCH HA paxyHok jepskapu. [licns 3aMinu
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CTOPOHH, BCTYIY TpeThoi ocobH, 110 3asBife caMOCTiiHI BHMOTH HAa NpeaMeT
CHOpY, 3alydeHHS APYroro BIATIOBiZA4a pO3TNS] aIMiHICTPATHBHOI CIipaBM
MOYHHAETECH CIIOYATKY.

Kpim Toro, crarrero 24 TocrmogapchKoro TmPONECYATBHOTO KOIEKCY
Yxpainun, nepeabadero, oo TOCIoAapchKH CyJI 3a HAABHICTIO JOCTATHIX MiACTaB
Ma€ MpaBo [0 INPHMIHATTA PIINEHHS 3aTYYHTH 33 KIONOTAHHSM CTOPOHH abo 3a
CBOEIO 1HIIATHROK 0 YYacTi Y CMpagi IHINOTO BiAmosixa4a. ["ocrnomapchkuii ey,
BCTAHOBHBIIH [0 NMpHHHATTA PlIIEHHA, IO MO30B MOJaHO He Oo Tiel ocobH, gka
MOBHHHA BiAMOBIJATH 34 MO30BOM, MOJKE 3a 3OO MO3MBAYA, HE MPHIHHAKOUH
NPOBaJAKECHHA Y CIpaBl, NONYCTHTH 3aMIHY MEpBICHOrO BIANOBIAaYa HAJIEKHHM
BiAnoBigadeM. [Ipo 3anyueHHs iHmIOro BIAMOBiAaYa YH 3aMIHY HEHANEKHOTO
BIIIIOBI/1a4a BHHOCHTRCS YXBana, 1 po3risjl ClpaBH MOYHHAETHCS 3aHOBO.

3 HaBeJeHoro BOa4aeThbCA, WO JMIIE Y CNpaBax IHBLIBHOI FOPHCAHKII, Y
mo30aBJIEHHH TpaBa 3aTy4uaTH CIIBRIAMOBIAa4a 3 BIACHOI IHILIATHBH, B TOH 4ac 9K
CYOH aaMIiHICTPATHBHOI Ta rOCNOAAPCHKOT IOPHCIHKILT HAIIeH] TAKHMH [IPaBaMH.

Tomy, HanineHHs MOBHOBAXKEHHSIMH CYIY [HBLIBHOI IOPHCIHKIIL 3 BIacHOI
IHIL[IATHBM  3aJ0y4aTH  CIIBBIANOBia4a He  MOPYIOYBATHME  NPHHLIMII
OHCIIO3HTHBHOCTI CTOPIH Y CHpaei, a COpPHATHME e(EKTHBHOMY 3IIHCHCHHIO
OpaBoCyid, fKe IPYHTYBATHMETRCHA Ha MPHHIWII 3aKOHHOCTI Ta BEepPXOBEHCTBI
npaga.

Bignosiano crarri 86 Koncetutynii Ykpainu, HapoaHui menmyTaT YkKpaiHu
Mae Mnpaso Ha cecii BepxosHol Pagu Ykpainu 3BepHYTHCA i3 3aIIHTOM 0 OPraHiB
Bepxosnoi Pagu Ykpaiuu, no Kabirery MinicTpis YkpainH, 10 KepIBHHKIB 1HIIHX
OprafiB Jep;KaBHOI BIAJHM TA OPraHiB MiCIIEBOTO CAMOBPSALYBaHHS, a TAKOK IO
KepiBHMKIB NiANPHEMCTB, YCTAHOB 1 OpraHizalii, pO3TallOBaHMX Ha TEPHTOpIi
Vkpaiuu, Hezane:kHO Bin iX migmopaakyBaHHs i dopM BracHocTi. KepiBHHKH
OpraHiB [Iep:KaBHOI BJIaJH Ta OpPraHiB MICILEBOI0 CaMOBPAJYBaHHsA, MiANPHEMCTB,
YCTaHOB | opraHizariii 3000B'A3aHl MOBITOMHTH HAPOIHOTO JAeMyTaTa Y KpaiHH mpo
pe3yIBTATH PO3rNAAY HOro 3ammry.

Ha nincrami BHIeHaBeneHoro Ta kepytouuchk crarteio 86 KoHcTuTywil
Vkpainn, crarrero 15 3V «[Ipo craryc HapoaHoro aenyrara ¥ KpaiHmy -

MNPOILY:

1. Bucnoputy npasoBY IMO3HMLIK WIOAO AOLUUIBHOCTI BHECEHHSA 3MIH [0
crarti 33 lluBincHOro mpouecyansHOro Kofgekcy YKpaiHH, IKHMH NepenbayuTu
NpaBo CYIy 3 BIacHOi iHiniaTHBH abo 3a KNONMOTAaHHAM IHITHX YY9aCHUKIB CYIOBOTO
npouecy, 0e3 3rogd Mo3WBa4va, 3aJy49aTH CHIBBIANOBiJaYa y chpasi, y pasi
npej’ ABNEHHS MO3MBAYeM TTO30BY J0 HEHANEKHOTO BiIOBIAaqa.

2. Ilpo pesynbraTtd po3rifay NaHOTO 3alMTy MPOIIY MOBLIOMHTH Yy 15-TH
IEeHHHH CTPOK YcTaHOBNeHHH 3axkoHom VYipainu «lIpo craryc HapoaHoro
JenyTara Y KpaiHmy.

3 nosaroio,
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