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HauionanbHa noJinis Ykpainu

Hancnnaemo aapecosanuii Hauionansuiit nosiuii Ykpaiuu genyrarchkuii
3aMHT HapoAHoro aemnyrara Ykpainnm besOaxa f. 5., oronowennii Ha 3acinaHui
BepxoBuoi Pagu VYkpaiun 20 tpasus 2016 poky, s po3risay i HajaHHs
BIAMOBIAI aBTOpY 3anuTy i BepXoswiii Paxi YkpalHH y BCTAHOBIEHHH YHHHHM
3aKOHOJaBCTBOM | 5-1€HHHIH TEPMIH.

Aopator: JAenyraTchkuii 3anmuT Ha 3 apk. y 1 npum.
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MinicreperBo eTHuii Yrpainn

MinmicTepcTB0  BHYTpIIIHIX  cnpas
Vkpainn

HaumionaibHa noJinia Ykpainu
I'enepaabna npoxyparypa Ykpainu

VYnoeuoraxkennd  Bepxoemoi Paam
YkpalHH 3 0pas J0IHHH

NEIIYTATChKHH 3AITAT

CTocoBHO 3aXHCTY NpaB iHBaJiiB

[TepenymMoBOIO 1IBOrO JAEMYTATCHKOTO 3aIHTY MOCTaMH OOCTABHHH CTOCOBHO
He BHKOHAHHA CYZOBOIO pillleHHA MiApO3AiJioM NPHMYCOBOIO BHKOHAHHA pilieHB
BIUILTY JiepkaBHOi BHKOHaBYOi ciayx0Ou [ONOBHOrO YmpaBliHHA FOCTHINT Y
Mpuxonaiscekii 00macti. OcobnMBoi yBarm 3aciyroByE€ 3acTOCYBaHHA I[OJIOMKEHB
3akony Ykpainu «lIpo Bukonasue npoBamxenHs» Bi 21 kBitHA 1999 poky
Ne 606-XIV, a Takok y KOHTeKkcTi 3asB BifHOCHO 3alesnedeHHs B nepxasi
CBO€YACHOI0 1 IOBHOI0 BHKOHAHHS CYIOBHX PillIeHb.

Indopmarria monarae y HaCTYIHOMY.

I PimennaM JleHiHCBKOro paifoHHOIO cymy Micta Mmukonaesa Bim 12
#oBTHs 2005 poKky 3a[j0BONIEHO II030B

ao Manoro npusarsoro mignpuemctsa «AJICY» (mani - MIIIT «AJICY») npo
YCYHEHHS Tepemko]l Y KOPHCTYBaHHI mpubyIMHKOBOIO TepHTOpieio, 3abopoHy



caMOYHHHOro OymiBHMIITBA, 3HECEHHA caMouydHHO 30yZoBaHoi cmopyau. Cynom
yxsajeHo 3aboponutn MINI «AJICY» mnobGymosBysathm 06’6kt CaMOYMHHOIO
Oy AiBHUIITBA TA TOKIaeHO 000B’ 430K 3HECTH yxKe 30y1oBane.

VYxpanow anendniiHoro cyay Mukonaiecekol obmacti Big 09 motoro
2006 poxy Ta yxpamamH BepxosHoro Cyxy Yxpainu Bim 21 xBitHa 2006 poxy i
07 6epezna 2008 poky pilleHHs CyAy MepuIoi iHCTAaHIT 3aHmeHo 6e3 3MiH.

17 Gepesns 2006 poky rONOBHHM [epikaBHHM BHKOHaBleM JIeHiHCchKOrO
BiAminy [AepxaBHOI BHKOHaB4Ol ciry0H MuKoMaiBChbKOro MIiChKOTO YTpaBJiHHA
JOCTHLIT Ha TifcTaei pimenns JleHiHcBKoro paiioHHOTO Cyay
MmicTa Muxonaeea Big 12 xostHa 2005 poKy BifIKpHTO BHKOHaBYE MNPOBA/KEHHS.
Ilpote, B mporeci BHKOHaHHA CYNOBOTO pINIEHHA BKa3aHHM JEpKaBHHM
BHKOHaBIleM, He Oy/0 37ificHeHO X0 HO! BHKOHABYOI Oii 118 CBOEYACHOIO i HOBHOIO
BHKOHAHHS DillleHHs CYIY, IO MiATBepIAKYETHCH YXBalaMH CYAY, AKHMH BH3HAHO
HeMpaBOMipHOIO Oe3qiAIBHICTh BKa3aHOIO AepP)KaHOI'o BUKOHABLIA.

B nopansmioMy, BHKOHaBYE MPOBaKEHHH HA IIICTaBI Hakaly HadalbHHKa
I"'onosHoOro ynpasliHHA IocTHIlii B MuKonaiBesKil 061acTi nepenato 10 Mapo3mity
NIPUMYCOBOTO BHMKOHAHHA pillleHb BNy JEepKaBHOI BHKOHABYOI CIyXOH
I'onoBHoro ynpasiiHeA IocTHIIT B MuKonaiBcekii obnacTi.

Jlo 1uporo dYacy, PpilleHHA 3aldIIA€ThCd HE BHKOHAHHM, a Jep)KaBHHMH
BHKOHaBEllb HE BYHHAE€ AKTHBHHX MJIA g HONo BHKOHaHHA, YXHWIAETHCH Bl
BHKOH&@HHA BHMOI 3aKOHY B YaCTHHI IMPHMYCOBOIO BHKOHAHHSA PillleHb NUIAXOM
BHHECEHHS IMOCTAB NPO 3YIIMHEHHS BUKOHABYOTO MPOBAJ[KEHHA.

KpiM Toro B paMKax 3asHa4eHOIN0 BHKOHaBYOIO IpoBamikeHHs |'eHepanbHOIO
nmpokyparypolo Ykpainn Tta HaumionaneHoio mnomimicio YKpaiHH He BHpillIeHO
MUTAHHS [P0 KPUMIHANEHY Bill TMOBUIBHICTE SK BIMOBiga4Ya, Tak 1 JepKaBHMX
BHKOHABIIB, SKi CHOUIBHO YHHMKAlOTh BYHHEHHS Mi 1O BHKOHAHHIO CYIOBOIO
PILILEHHS,

Bimgmosigso mo crarri 129 Koncturynii Vipainu Ta crarti 6 KoHBeHuii npo
3aXMCT MpaB MOOWHH Ta OCHOBOIONOXKHUX cBoOOA Bif 04 mucromaga 1950 poky,
patadikosaHoi 3akoHoM Ykpaiau «[Ipo parudikauito Korsennii nmpo zaxmct npas
TIOJHHH 1 0CHOBOTIONOKHEX cBoboa 1950 poky, [Tepuioro mpoToKoIy Ta MPOTOKOIIE
Ne 2, 4, 7 1a 11 no Kousennii» Bixg 17 numas 1997 poky Ned75/97-BP,
IIPOroJIOIIY€ThCA «IIPaBO Ha CIpaBeUIMBHHA cyI», TOOTO NpaBo 3BEPHYTHCA JI0 CYAY 3
TI030BOM 3 TIPHBOJY BH3HA4eHHsA LIMBIIbHO-TIPaBOBHX NpaB Ta 000B’sa3kiB. Bka3zane
npaBo Oyno 6 imosopHMM, AkOHM mpaBoBa CHCTeMa MIepKaBH JOINycKana, Imod
OCTATOYHE PIMIEHHA CY[Y, AK€ Ma€ MPEUIIalbHHH XapaKTep, He BHKOHYRANIOCh.
BuxonaHHs cya0BOro pilleHHs Ma€ PpO3IIHIOBATHCh, SK CKJIaZoBa CYJIOBOTO
po3raAdy.

IlpenenenTHa mpakTHka €BponeHChKOTO CYAY 3 NpaB JIOJHHH 3a MEBHHX
00CTaBHH JOIYCKA€ 3aTPUMKY 3 BHKOHAHHSAM CYIOBOTO pillieHHS, OJHAK BOHA HE
MOXe OYTH Takolo, 0 3BOMMTH HAHIBEIb CYTHICTh [APAaHTOBAHOIO MpaBa OTPHMATH
KOPHCTB BiJfl MOCTaHOBIeHoro pimenHs (pimenHs y cmopasi «llIMankko nporn
Ykpainu (2004)», «IBaHoB npotu Ykpaiuu (2010)).



be3fianeHICTh M0 BHKOHAHHK CYIOBOTO pilleHHA 3 OOKy opraHiB Bigaimy
JepyKaBHOI BHKOHABYOI cMy»0OH NMpH3BelnH O0 rpyboro mopymieHHs NMpaB, OCKUTEKH
pilieHHA OpOTATOM 11 pOKiB HE BHKOHYKOTHCH HANEKHHM YHHOM.

BpaxoByto4H BHINECBHKIAACHE, MPOMIIY, MPOBECTH BCeDIYHY Ta HEyNEpemKeHy
NepeBipKy BHKIaJeHHX oOcTaBHH 1 ¢akTiB, BXKHTH, B MeXaxX KOMIIETEHIIii,
nepenbadyeHAX YHHHHAM 3aKOHOJABCTBOM YKpaiHM 3axomiB I8 MOBHOIO BHKOHAHHA
CYJI0BOT'O pillICHHA.

[lpo pe3ynkTaTH po3rNANy AEMyTATCRKOTO 3alMMTy MPOIIY IOBIJIOMHTH Y
cTpok, mnepenbadenuii crarrero 15 3akoHy VYkpaind «lIpo craryc HapojaHOro
nemyTtara Y KpaiHu»,
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