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Hancuwnaemo azapecosaHuii Bam  aenyTaTcbKHH  3anMT  HApOJHOIO
nenyrara Ykpainu [lerpenka O. M., oronowenuii Ha 3aciiadHi BepxosHoi Panu
Ykpaiuu 3 yepsus 2016 poky, Ans po3risany | HaAaHHS BIAMOBIII aBTOPY 3aMUTY i
Bepxosniii Pani Ykpaiuu y BcTaHOB/IeHHH YHHHUM 3aKOHOJABCTBOM 15-1eHHu
TEPMIH.

Hopatok: OenyTaTCbKMiA 3anuT Ha 3 apk. vy 1 npum.
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BepxoBHa Paja Ykpainu
Hapoaunii genyrar Ykpainn 5
IIETPEHKO OJIEI' MUKOJIAUMOBHAY

01005, m. Kuis, By, I'pylescskore, 3

Bux. Ne 388 2 yepsna 2016 poky

MinicTpy naMBa Ta eHEPreTHKH YKpainu

nany Hacaauky 1.C,

['onosi @onay qepxapHOro MailiHa YRpainH

Binoycy Iropy Ouerosuuay

[enepaabuy npokyparypy
Jlynenxo HOpivw Bitanifiosuay

HauionansHa koMicia, mo 3aificHIOE aepxaBHe
peryarBaHHA y cdepax eHepreTHkH Ta
KOMYHAaJIbHHX MOCJAYT

JETTYTATChKHA 3AITUT

(B nopaaxy crarri 15 3axony Ykpaiuu «Ilpo cratyc vapoanoro genyrara Ykpainuy)

Hoao gocnimxenns gisasHocti [TAT “Yepracuobnenepro™

B HACTHHI CBOCYACHOTO ofopMmiienHd | peecTpauii

MOJATKOBHX HAKTAIHHX; YCYHEHHA NepeLKol

and BHOOPY criomuBadeM MOCTAYANEHHEA ENEKTPHYHOT eHeprii.

Jo MeHe, 4K HapoHOTO JenmyTata YKpaiHH HAIXOOATh HeOAHOPa30Bl 3BEepHEHHA Bij
CMOMHBAYIE ENEKTPHYHOI eHepril Ta NOoCTA4albHMKIB eNneKTpHHHO! eHepril 3a HeperyIboBaHHM
Tapudom mWoao snosxusanna ceoiM cTanopuineM [TAT “Yepracnobnenepro™.

[TAT “YepracuoOnenepro™ BIANOBIIHO [0 YMHHOIO 3aKOHONABCTBA YKpaiHH 3diHcHIOE
MOCTAYAHHA ENEKTPHYMHOT eHepril 3a perynboBaHHM Tapu(oOM COOMHBAYAM, A Takow 3dilicHioe
nepetady CBOIMH MepeaMM eNnexkTpHHHOT eHeprii, AKY KYNVIOTE MOCTAaYalkHHKH eleKTpoeHeprii 3a
HEPEryIBLOBAHHUM TapHi(pOM /1A CBOIX CIOMHBAYIR,

Ocrannim wacom pisnsricts TTAT “YepkacuoGaenepro” cnpaMoBana Ha 3aBmnaHHs 30MTKIB
CIIOMKHBAYAM  elIeKTpoeHeprii Ta He AOMVIIEHHS J0 eIeKTpHYHHX Mepex Yepkacokol obnacti
NMOCTAYAIEHHKIR eNeKTPoeHeEpril 24 HeperynsoBaHHM TapugomM,

Tax, TIAT "Yepracuobnewepro” pumarac Bid Beix cBoix cnokusadis 100% nonepemnio
Onnary 3aMoBleHHX obcaris enexrpoeneprii. [licis oTpUMAHHA IPOLIOBHX KOWITIE Bl CHOMHBAYIB
INAT “YHepracuobnenepro” B NOPYIEHHA BHMOI I10JATKOBOTC 3aKOHOJABCTBA HE BHIIHCYE 1 HE
peecTpye MOMATKOBl HakmamHi abo i3 samiiHeHHAM peecTpyc iX B EIMHOMY peecTpl MONATKOBHX
HakTagHux, BHacmigoxk Takux nenpapoMiphux mil [LAT “Yepracnobnerepro™ cnokuBadl HE MOXKYTh
HANEHHHM YHHOM chOpMYBaTH MOJATKOBHH KPEIMT 3 NONATKY HA JI0NaHY BapTICTh 1 BIAMOBLIHO BIPHO
BU3HAYHTH CYMY MOJATKY Ha JOJAHY BAPTICTH, AKy HeoOXIIHO cIIaTHTH 10 GHIMeTY.

Crarrero 25 3akony Ypaiun “Ilpo enexTpoeHepreTHKY BCTAHOBICHE MPaBO CIIMKHEAYA HA




BHOIp MOCTa4anbHHKA eNeKTPHYHOT eHepril.

O6ypeni wenpasoMipiumu  miamu  [TAT “UepxacuoOneHepro” chomHBadi HaMaraioTeCHA
IMIHHTH [OCTA4a/lbHHKA eNeKTpu4HOl eHeprii 1 mepelTH Ha MOCTAYaHHA eleKTpOeHepril Bix
MocTa4albHHKA 38 HEPerylbOBaHHM TapupoM.

BianoBigHo 0 BHMOI YHHHOTO 3aKOHOLABCTBA [OCTAYAIBHHK €/IEKTpOEHeprii  3a
HeperynboBaHuM TapudoMm 3000B'M3aHMI YKIACTH 3 eleKkTponepenapansHol opranizamicio (TTAT
“Yepkacuobnenepro™) M0rosip npo nepefady eleKTpHYHOl eHeprii MICHEBHMH  (JOKAIEHUMH)
CIICKTPOMCPCAAMH.

DaKTHYHO NMOCTAYATEHHKH 3a HeperynsoBaHHM TapHdoM BHMYUICH] YKIAJaTH JOrOBOPH 13
CBOIMM KOHKYPEHTAMHM HA PHHKY IOCTA4aHHA eISKTPHYHOT eHepril.

Ha croronuimdifi nens B VkpaiHi mie mina HHIKa HOPMATHRHO-TIPABORHX AKTIR, TIOIOMEHHS
AKHX CNpPAMOBAHI HA CTBOpeHHsA NOoOPOCOBICHOT Ta eKOHOMIYHOT KOHKYPEHI] Ha pPHHKY MOCTAYaHHSA
eNeKTpHyHol eHeprii 1 HeJONyIeHHS 3INORXHBAHHA MOHOIOIBHHM (IOMIHYIOUMM) CTAHOBMIEM HA
PHHKY.

JokpeMa ue;

1. 3akon Yrpainu “[Ipo enexTpoeHepreTHKY ™, NOMOMKEHHA AKOTO HAMAIOTE CIIOKHBAYAM NPaBo
Ha BHOIp MoCTAYANEHHEA eNeKTPHYHOI eHepril (cTarTtd 25 3akony).

2. 3axon Yipaind “Tlpo 3axHcT eKoHOMIMHOT KOHKYPEHLIT, MON0KeHHA AKOTO BCTAHOBIIOIOTE,
o INOBAHEAHHA MOHOMNOIOBHHM {ﬂﬂMill}’lﬂ‘{HM] CTaAHOBHILIEM Hd4d DHHEY '.';!-ﬂﬁﬂpﬂl—IHE.‘ThGH 1 TATHE 34
coD00 BIANOBIIANBHICTE 3TLAHO 3 3aKOHOM (cTarTd 13 3akoHy),

3. lusineHui Komekc YEpailHH, MOJOXEHHA AKOTO BCTAHOBTIOWTH, IO HE JONMYCKAIOTHCA
BHKOPHCTAHHA LHBUIBHHX [PAE 3 METOW HElpaBoMipHOTO OOMEMEHHA KOHKYPEHIII, 3ORKHBAHHSA
MOHOMOMBHHAM CTAHOBHIIEM Ha PHHKY, a Tako# HedoOpocosicHa KOHKYpeHIis (crarra 13 Konewey).

4. locnogapebKHi Komeke YKpalHH, MONOWEHHS AKOr0 BCTAHOB/MKOKOTH, L0 3T0BKHBAHHSM
MOHOTMONBHMM CTAHOBHIIEM BBAXACTECA HAB 43VBAHHSA TAKMX YMOR JOTOBOpPY, #AKI CTamRIAThH
KOHTPAreHTIB ¥ HepiBHE CTAHOBHINE, a00 JONATKOBMX YMOB, IO HE CTOCYIOTHCA HpPEeIMETa N0roBOpY,
BETHMANOYH HAB S3VBAHHA TOBapy, He HOTpiGHOTO KoHTpareHTy (crarTa 29 Konexcy).

5. IlpaBuna KOpHUCTYBAHHS ENEKTPHYHOKIO eHepriew, sareep/xexi nocradoeow HKPE six
31.07.1996 poxy Ne 28 (nami — [IKEE), ari BCcTaHOBNIOIOTE, L0 CINOMHBAY Mac MPABO YK/IACTH
NOTOBIp NPO KYMIBIIO-NPOAaX elekTpHuHOl eHepril i3 OyIp-fKHMM NOCTAYATBEHHKOM eIeKTPHYHOT
eHEpril 3a HeperyTboBaHHM TapidoM 3a YMOBH BiACYTHOCTI 3a00proBaHOCTI 3a CNCKTPHYHY CHEPIiHD
nepel HIHM NocTa4aTbHHKOM enekTpuyHo1 eHepril (nyHkT 5.9 [1IKEE); nocrauansHuk enexkTpHYHOL
eHeprii 3a peryiLoBaHHM TapHdoM 3000B'S3aHMH He NPOTHAIATH NOCTAYANBHHKAM eNeKTpHYHOT
SHEPril 3a HeperylboBaHHM TapHhOM ¥ MOCTaYaHH] eNeKTpUHHOI eHepril cnoxusadaM (miAnYHKT 4
nyuxry 8.2. [IKEE); enexTponepesasansna opradisania 30008'A3aHa He MPOTHAIATH NMOCTavalbHAKAM
ENSKTPHYHOT €HEPril ¥ NOCTa4aHHl CACKTPHYHOT eHeprii crodubadam (mianyHkT 2 nyakry 11.2
ITKEE).

6. ¥moeu Ta [IpaBuna 3mifcHEHHA NUMPHEMHHUBKOT TIATBHOCTI 3 mepefadi eNeKTpHYHOI
eHeprii MICHeBHMH (JOKanbHUMH) eNeKTpoMmepemamiu, 3sarsepMxeni noctaHoeowyo HKPE Bin
13.06.1996 poky Nel5, nonoxeHHs HKMX BCTAHOBIIOHOTH, INO JNiLIEH3IIAT HE TOBHHEH HAaJaBard
nepepary OyIb-AKHM eHEpPronocTadatbHHKAM YH De3niIcTaBHO NPOTHMIATH cy0'eXTY NMiIpHEMHHIIBKOT
JIANBHOCT] 3afMATHCE MIUSH3OBAHOK AIANEHICTIO 3 MOCTAavYaHHA eneKTpHuHOl eHepril (nmyHrT 2.7)
MIEH3IAT B woaHiiH dopMi He MOBHHEH 3MOBKHBATH CBOIM MOHOMOJLHHM C¢TAHOBHIIEM. #AK I
BH3HaYeHO B JakoHl Ykpainu «[Ipo 3aXHCT €KOHOMIMHOI KOHKYPEHILI» Ta IHIIMX aKTax 3aKOHOJaBCTEa,
30KpeMa HOPMaTHBHO-NPABOBHX aKTaX AHTHMOHOMOABHOTO KoMiTery Ykpaiud ta HKPE (mynkr 2.10);
NilleH31aT He MOBHHEH De3 oOrpyHTORAHHX MPHYHH HE MOMYCKATH 4H ODMEXYBATH JOCTY A0 ICHYHOYHX
MICIEBHX (JIOKANBHMX) elleKTpoMepe CTIOKHBAYIB 4H IHITHX cY0'cKTiB NIANPHEMHHIBKOT JIANBHOCTI,
Akl DAKAIOTE NEPEIABATH SNeKTpHUHY eHepri (mvHKT 3.8.1).

7. lNopanok gocTyny NOCTaYANLHUKIE eneKTpH4HOL eHepril 3a HeperyIbOBaHUM TapuoM o
MICHEEHX (JOKaNbHHX) eNeKTPHYHHX Mepex, 1atrep/ukenuit nocranoso HKPE sin 29.10.2010 poxy
Ne 1421 (nani — Tlopamok A0CTYIY) TONOWEHHA SKOTC BCTAHORTIONTH, WO TILJL HAC YK/IAJEeHHI
JIOTOBOPY MpO Nepedady eNeKTPHYHOI eHepril MICHEBHMH (JOKAILBHHMH) €IeKTPHYHHMH MEpeikKaMH
MIH MOCTAYANBHHKOM eNIEKTPHYHOI eHepril 3a HepervibOBAHHM TApH(OM Ta eNeKTpPOoNepeIasanbHOK
Oprafizallicio CTOPOHH BH3HAYAIOTL HOTO 3MICT Ha OCHOBI NPHMIPHOIO [OroBOpY IIpo Nepenadyy
CASKTPHYMHOT €HEpril MICHEBHMH (NOKANLHHMH) eNeKTPHYHHMH MepeKaMH MDK NOCTavaTbHHKOM
CICKTPUYHOT eHeprii 3a Hepery/JisoBaHHM TapH(hOM Ta eNeKTponepeJapaibHOK opraHilauicio, gopmy
AKOTO BeTaHOBAeHo HauioHansHOW KOMICi€lo, mio 3aiAcHIOE JIepiaBHE pPErymioBaHHA Yy cdepax
EHEepPTeTHKH Ta KoMyHANbHUX nocayr (MyHKT 2 [Topaaky focTyny); mocTaqankHHK eleKTPHYHOT eHeprii



3d HeperyaboBaHHM TapuoM [UIA YKIAAeHHA J0roBOpY NMpo Nepeaavy eneKTpHYHOI eHepril MICLICBHMH
(MOKAIBHHMH) ENeKTpOMepeXaMH Halac eeKTpolnepelaBalbHiil opraHisamii wiTKHi nepenik
JoxymeHTIB (myHKT 3 Tlopaaky nocrtymny).

8. IlpumipHwWii Joroeip Ha mnepenady eneKTpH4HOi eHeprii MicleBHMH (JOKAILHHMH)
ENEKTPOMEPEHAMH MiK NOCTAYANIBHAKOM eNeKTpH4HOI eHeprii 2a HeperynsoBanum Tapudom Ta
eICKTPONEpe aBaILHOK opradizaniero, expanenuilt nocranoror HKPE mpig 19.10.2005 poxy Ne 934
(mami — ITpumipuuii qorosip) Towo.

Hespaskaroun Ha nonoeHHs YHHHOro 3akonoaascTea [TAT “YepkacuobneHepro™ mij plzHHMH
HWITYSHHMH TIPHBOJAMH BiAMOBJIAE [OCTAYalbHHKAM 134 HeperyasopanuM TtapudoM B yrnaaensi
JIOTOBOPY NP0 Nepeaaqdy eleKTPHHHOT eHepril MicueBHMH (JIOKaIBHHMH ) SCKTPOMEPEHaAMH.

CroiMu HenpasoMipHuMu jgisMu [TAT “Yepracuobnenepro™ 8 nopymenss n. 2.7. YMoB Ta
Ilpagun 3xificHeHHS NIANPHEMHHLEBKOT JiSIbHOCTI 3 Ilepenadi eneKTpH4HO! eHeprii MicieBHMH
(nokaneuuMu) enekrpomepexami OesnifcTaBHo NpoTHIIE cy0'eKTY MIANPHEMHHIBKOL MIANBHOCTI
3afMaTHCh JMIEH30BAHOK MIATBHICTIO 3 TOCTaYaHHA eNEKTPHYHOT eHepril,

Kpim Toro, [TAT “YepracuobGnenepro™ nopyuye rapantosane cr. 25 3akoHy Ykpainn “Tlpo
eNIeKTPOeHEePreTHKY ™ NpaB0 CHOMHBa4Ya Ha BHOIp MocTavyanbHHKA eNeKTPHYHOI eHepril, OCKUIBKH ¥
OCTAHHBOTO 3a TAKHX YMOB BLACYTHA OyIb-fika ansTepHaTHBa ¥ BHOOpPI nocTadaibHUKA eleKTpoeHeprii
okpiM ITAT “YepracuoGnenepro™,

BignogimHo mo BimomocTefi, poaMimeHHx y Mepexi [HTepHer, cTpykTypa BaacHocti [TAT
“UepkacHoOnenepro” HaCTYMHA:

- 46% HaNEKHMTE JAepXkasl;

- 25% HanexuTh IIpAT “YrpECKO” (KOHTpPOMIOETBCA JEpAKABOKD);

- 26,6% nanexuts koMmnanii Garensia Enterprises Limited (Kinp), ska nos's2ana 3 rpymnos
“Eneprernunmnii crannapr” KoHcTAHTHHA [ pHropHIIHHA.

YHeneHH] KYPHAMICTCEK] POICAIAYBaHHA NOB'A3YI0TE KepiBHHUTBO [TAT “Yepkacuobnenepro™
okpiM koMmnauil Garensia Enterprises Limited me # 3 nisnedicTio cymuosgicHol [IpAT “XK
“Enepromepemxa”,

Hespamaroun Ha Te, mo [TAT “UepkacnoOnenepro” 1OpHAHYHO 3HAXOAMTECA B YIpaBIiHHI
nepxasn, Gaxtadne kepisHunTBO [TAT “Yepracuobnerepro™ npeacTapnse IHTEPECH JTHINE MPHBATHHX
AKLiOHEpiB Ta BYHHAE Aif, AKI WITYYHO 3aBa0Th 30uTKH KoMmnanii, i BimosigHO nep#asi y BHNAIKY
npuBarusanii [TAT “Yepkacuobnenepro™.

HamioHanshHa koMicid, 1o 3nificHIdE JepiaBHE PperymoBaHHA Yy c¢depax eHEpPreTHKH Ta
KOMYHAIILHHUX TIOCIYT, HK OpraH [A¢pMaBHOTO PerymoOBaHHA Trany3i, He BuuHae a0 [IAT
“HepracHobneHepro™ MicBHX 3axois, fki 6 ctuMmymosany [TAT "Uepkacnobnenepro™ noTpHMyBaTHCA
BHMOT 3aKOHOIABCTBA Y B3AEMOBLIHOCHHAX 13 CMIOMHBAYAMH 1 MOCTAYAMEHHKAMHE 332 HEpPEryThOBAHHM
TapHdoM.

Y 3B'A3Ky 3 BHKIAZNEHHM npoiny Bac:

1. JocniguTH BHKIaAeH] oOCTABHHH Ta BIKHTH mependadeHi B MeMax HaJaHOl KOMIETeHLI
saxoad mwoao 3obos'asadna [TAT “YepracnoOnenepro™ aoTpHMyBaTHCA BHMOT 3aKOHOAABCTBA LIOMAO0
CBOEYACHOTO odopMieHHA i peecTpanil MOJATKOBMX HAKNAIHHX, VCYHEHHS nepemkoja s endopy
CIIOAHMBAYEM MOCTAYANLHHKA eNeKTPH4YHOI eHeprii; ycyHeHHS Mepeliko] A4 MOoCTadanbHHKIB 3a
HEperynL0BaHHM TapH(oM NiJ 4Yac YKJaJeHHS | BHKOHAHHSA JOrOBOpY NpO Mepefayy eNeKkTpHYHOL
CHEPIril MICLICBHMH (TOKAJIbHHMH ) €MEKTPOMEpEKaMH,

2. PozrnanyTu BHENaneH] HaKTH 00 CYTi Ta NPOBECTH PeTeNbHY IEPEBIPKY.

3. Ilpo pesynerarw 3ailicHeHOol NMepeBipkH Ta 3aXOQW pearyBaHHA HAalaTH BMOTHBOBaHY
NMHCBEMOBY BiAMOBiAb ¥y ¢TpokH nependaveni 3akoHom Yipaiuu «[Ipo craryc napoanoro genyrara
YKpainu»,
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