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["onogi npasninus [Tenciiinoro
oy Ykpainu
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IlanoBuui Onekcito bopucosu4y!

Hancunaemo anpecoBaHdii Bam  JenyTaTChKMHA  3aMHT HApOAHOIO
nenyrara Ykpainu fomGposeskoro O. I., oronomenuii Ha 3acinandi BepxoBHOI
Pamu Vkpainu 15 nunasa 2016 poky, Ans po3rnsiy i HaJaHHsS BiANOBIAL aBTOpY
sanmury i Bepxosuiii Paai YkpaiHH y BCTaHOBJIEHHH YHHHHM 3aKOHOIABCTBOM
1 5-meHHHIT TEPMIH.

JlopaTok: J[AeNMyTaTCHKHH 3aIMT Ha 5 apK. y | npHM.
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«U{000 neHcilinozo 3abeinedennAa ocobam,

AKi npoycusaioms 3a mexcamu Yipainu

ma yK1ao0eHHA MiNCHAPOOHUX 002080pie

npo nenciiine sabesnevennn 3 Kpainamu €sponelicbkozo coio3y»

Mo MeHe, K [0 HApoOHOTO AENyTaTa YKpaiHH. 3BEDHVBCH
). SKUH
BKa3y€ Ha, Teé WO HOTo CHHY —
BIHCBKOBOMY [EHCIOHEpY, He BHIUIAYyeThCs [MEHCiA, 3a BHCIYTY POKIB, SKHi
npoxusae y @eaeparusniii Pecriyonini HiMeuunna.

3asBHHK BKailye, WO HOro CHH . KOJHIIHIA
BifickkoBoCTy 00Bellb, micng BUxoAy Ha mencito y 2004 poui, mpoxmuBae y
DeneparusHiii Pecny6aini HiMeuunHa.

HeomHOpa3oBo 3BepraBcd o [ledciiinoro doHay
Ykpainu, YrnosHoBakenoro Bepxossoi Pagu Vkpaiuu 3 npas T0AHHH, 3 TPHBOLY
BHIIATH 3apobiieHol nmeHcii Horo cHHOM , IPOTe OTPHUMYBAB
BIJIMOBH, fKi 30KpeMa, BUK/IajeHi y muctax Ne 23090/]1-1 Bix 29.12.2008p., Ne 11-
8-I1-120081.08/02-17 Bix 01.12.2008p., i3 nocunaHHaM Ha Te, IO BiIOBIAHO A0
crarti 62 3akony Ykpaiuu «I[Ipo nenciiine 3abesneuenns ocib, 3BinbHEHHX 3
BIMCHKOBOI Cy»0H, Ta Jieskux iHmux ocib» Ta crarti 51 3akony Vkpainu «IIpo
3aranbHOO0OB I3KOBE JlepXkaBHe IeHCifiHe CTpaxyBaHHS», BHIUIATA IIEHCIi,
ocobaM #Ki NPOXHBAIOTE 3a MeEXaMH YKpaiHH 3JiHCHIOETBCH Ha MiICTABi
MDXKHApONIHOrO J0roBopy VYKpaiHH, 3rofa Ha OOOB’A3KOBICTE AKOro HajaHa
BepxosHoto Panoio YkpaiHu.

Y 3B’A3Ky 3 BiACyTHiCTIO MiXHApoAHOro joroBopy VYKpaiHu i3
DepepatHBholo Pecnybmikolo Himewwwna, BHmiara mnercii

He 3A1HCHIOETHCA.

[IpoTe, i3 Takolw NO3WLiEI0 AepKaBH MO BiIHONIEHHIO 10 TeHCiOHepa
Hopogescekoro C.B. morogutrce He MOMHA, BUXOIAYH 3 HIKYEHABEIEHOTO,

Yactunoro 2 crarti 62 3akony Vpainu «[Ipo nenciitne 3abesnedenns ocib,
3BITBHEHHX 3 BiHCHKOBOI cMy%0H, Ta NesKHX iHIMX ocib» BH3HAYeHO, IO MeHCIT,
NpH3Ha4eHi 3a3Ha4yeHMM ocob6aM B VkpaiHi 0o BHi3gy Ha mocriiiHe Micle
NpOKMBAHHA 3a KOPJIOH, BHIUIAYYIOThCA B IOPAJKY, BCTAHOBIEHOMY 3aKOHOM
Ykpainu "Tlpo 3araneH0000B 13K0Be AepikaBHe NeHCIHHe cTpaxyBaHHA".

Crarreto 51 3akony VYkpainm «IIpo 3aransHo00OB’S3KOBE [epiKaBHE
MeHCiHHe CcTpaxyBaHHS», Yy pasi BHI3Oy INeHcioHepa Ha TnOCTiiiHE Micue
IpOKHBAHHA 3a KOPJOH IeHCld, NpU3HadeHa B YKpaiHi, 3a 3adBOI IIEHCiOHepa
MoOe OYTH BHIIa4YeHa oMy 3a LICTE MicAIIiB Halepe/l nepejl Bia'3I0M, paxyioun
3 MiCAlld, INO HAcTae 3a MicsAleM 3HATTA 3 OONiKy 3a Micmem TmocTiiiHoro
npoxusaHHA. [lig 4ac nepeGyBaHHs 3a KOPJIOHOM TEHCid BHIUIAYVETHCA B TOMY
pasl, AKmo 1e nepeabayeHo MIKHApPOIHHM AOrOBOpOM YKpaiHH, 3rojfia Ha
060B'913KOBICTE SKOro HajaHa Bepxosuowo Panoo YVipainu.




PimennsaM Koncturyniiinoro Cyny Yxpaiuu Big 7 xostHa 2009 poxy Ne 25-
pr/2009, BH3HaHO TakMMH, 00 He BianosigawTe KoHctutyuii Vkpainu (e
HEKOHCTHTYLIHHUMH), MONIOKEeHHA MyHKTY 2 4acTHHH nepwoi crarti 49, apyroro
peuenHs crarri S1 3akoHy Vikpainuw "IIpo 3aransHooGOB'A3KOBE JepikaBHe
neHcliiHe ctpaxysanna" Big 9 manus 2003 poky Ne 1058-1V. INonoxenns 3akony
Ykpainu "TIpo 3aranbH0000B'SI3KOBe Jep:KaBHe MeHCiliHe cTpaxyBaHHA", BH3HaHI
HEKOHCTHTYUiHHHMH, BTPa4aloTh YHHHICTH 3 IHA yXBajdeHHA KOHCTHTYLiHHHM
Cynom Ykpainu usoro PilneHns.

B VkpaiHi sK cowianeHiii, npaBoBiii Aepikasi moguHa, ii KUTTA i 310pOB'd,
YeCTh 1 MIHICTh, HENOTOPKaHHICTE | Oe3MeKa BH3HAIOTLECY HAWBHIIIO COLIATBHONO
ninHicTio. IlpaBa i cBobomm momaMHM Ta X rapadTii BH3HAYAKOTH 3MICT |
CHIPAMOBAHICTh JisTIBHOCTI JepKaBH. Y TBepKeHHS i 3a6e3neuenHs npas i cBobos
THOIHHE € TONOBHHM 000B'A3koM nepiasu (cratti 1, 3 KoHeruryuii Ykpainu).
3a3HaueHi KOHCTHMTYLiHHI nonoxeHnHs po3puHyTi B posgim II Koncruryuil
Ykpainu "TlpaBa, cBobonu Ta 06OB'A3KM MOMHHK i rpoMangHuHa". TUM caMuM
MpaBO Ha COLIaIBHHA 3aXHMCT BiIHECEHO [0 OCHOBOIMOJIOKHHX TIpaB i cobo. Lle
NMpaBO  TrapaHTYeTbCA  3aralbHOOOOB'S3KOBHM  [IepiKAaBHHM  COLlaJbHHM
CTpaxyBaHHAM 33 paxXyHOK CTPaXOBHX BHECKIB rpOMajisiH, MiAMPHEMCTB, YCTAHOR i
opraHisalliif, a Takoxk GIO[KETHHX Ta IHIIMX Kepen (4acTHHa Apyra ctarTi 46
OcHoBHoro 3akoHy VYkpaiHu) i 3abesnedyeTscss wacTHHOIO ApYrow crarti 22
Koncturynii Ykpainu, BinmoBimHo g0 skoi KOHCTHTYHilimi npasa i cBoGomm
rapaHTYIOThCA 1 He MOKYTh 6yTH ckacoBaHi. KoHcTHTYIIIiHe IpaBo Ha colliabHHIH
3aXMCT BKJIIOYAE | MPaBO rpoMajigH Ha 3abe3smedeHHs iX y crapocrti. Ilencis 3a
BIKOM, 3a BHCIYTY POKIB Ta iHmi 17 BHIM, IO NPH3HAYAIOTECA Y 3B'A3KY 3
TPYAOBOIO JiANBHICTIO, 3aCNy:KeHi MOmepemHbOI0 MpaLel i € ONHIE 3 (opM
colianbHOro 3axucry. Llum BH3HauyaeTscs 3MicT i XapakTep 06OB'S3KY AepiKaBH
CTOCOBHO THX rpOMaJsH, AK1 Haby/IH MpaBo Ha ofiepKaHHS MeHCi].

3aKplIUTIOI0YH Ha KOHCTHTYLIHHOMY piBHI NMpaBo Ha COLIAJBHHIA 3aXHCT
KOJKHOrO rpoMansHinHa, 0e3 Oyae-AKHX BHHATKIB, JlepiKaBa peanisye IOJOKeHHS
cratTi 24 Koncrutynii YkpaiHm, BiinoBimHO A0 SKMX IPOMaisHH MalOTh piBHi
KOHCTHTYLI}iHI mpaBa i He Moxe OyTH O0OMeXeHb 3a O3HaKaMH pPacH, KOJIbOpY
WKIPH, TMONITHYHMX, PENiTiiHUX Ta iHIIMX MepeKOHaHb, CTATi, €THIYHOrO Ta
COLIANBHOIO MOXO/KEHHS, MalHOBOTO CTaHY, MICIIf MPOXKHMBAHHA, 32 MOBHHMH
abo iHwmMM o3HakamH. Kpim Toro, VkpaiHa rapanTye mikayBaHHS Ta 3aXHCT
CBOIM rpoMajisHam, fKi mepeOyBaioTh 3a 11 MexaMH (YacTHHA TpeTs cTarTti 25
KonctuTymii Ykpaiuu).

KoHcTHTY1LI#iHe MpaBo Ha cOLiaNbHHH 38XHCT MOCTABIEHE B 3alIEKHICTh Bif
daxTy yknageHHs YkpaiHOMO 3 BiANOBIOHOIO JepXkaBOK MiIXKHAPOAHOrO IOTOBOPY
3 MNHTaHb TNeHcidHoro 3abesneyeHHs. TakuM 4YHHOM JepxkaBa, Beynepey
KOHCTHTYLIHHHM TrapaHTifM COIIaIbHOIO 3aXHCTY AJA BCIX 0cib, Mo MaroTh Mpaso
Ha OTPHMAaHHS MEeHCIi y cTapocTi, Ha 3aKOHOIaBYOMY PiBHI Mo30aBuiIa LLOro Npasa
MEHCIOHEPIB Y THX BHMNANKaX, KOJIK BOHH 0Opaid MOCTIHHAM MICLIEM MPOKHBAHHS
KpaiHy, 3 SKOI He YKIaJeHO BiANOBiHOro moroeopy. Buxoasud i3 npaBoBoi,
collianbHOI IPHPOIM NEHCil MpaBo rpoMaifHHHA HA OJEPXKAHHA [PH3HAYEHOL




HoMy MeHCIi He MOJKe MOB'A3yBaTHCA 3 TAKOIO YMOBOIO, K [OCTIHHE NPOMXKHBAHHA
B YKpaiHi; nepikaBa BIiANOBIZHO M0 KOHCTHTYLiMHHX NpHHLHUIIB 3000B'93aHa
rapaHTyBaTH Iie NIPaBO He3aJesKHO BLJ TOro, Je NpoxkMBae ocoba, akiii mpuiHadeHa
TeHcis, - B YKpaiHi i 3a 1 MexamH.,

Heo6xigno 3ayBaxuTH, 0 €BponeHceKuii Cyl 3 Npas MIOAMHHE Y pilleHH]
Bix 07 nmuctomama 2013 poxy mo crnpasi «Iliukyp nporu Vkpainm» (3asea Ne
10441/06) (ocratoune 07.02.2014p.) ctarnys S000 €Bpo mKomH, y 3B’A3KY 3
HEBHILIATOIO MEHCii B mepioJ 3 MOMEHTY MpHIMHEeHHs BuiLiatd y 2005 poui 1o
MOMEHTY yxBaneHHA pimenHa Koncruryuiiinum Cynom Vkpainm Bim 7 #koBTHs
2009 poky Ne 25-pni/2009.

[Tpu npoMy, €Bponelicskuit cya 3 Mpas JIOOMHH 3a3HAYAE, 1110 BCTAHOBIICHE
y uifi crpaBi NOPYLIEHHA CTOCYETHCA JIMILE MEPIOY, 10 NepeayBaB KOBTHIO 2009
POKY, 1 3asBHHK He Mir OM BHMaraTH BHILUIATH IeHCIi, AKy foMy He BHILUIATHIH 3
BepecHst 2005 poky mo xoBTHS 2009 poky, Ha HauioHansHOMY piBHi. Xouya, fK
3a3Ha4aB Ypsjl, 3a4BHMK HE IPEJICTABHB JKOIHHMX PO3PaxyHKIB, MiITBEp/UKEHHX
AOKYMEHTaMH, BiH He MIr 1boro 3pobuth Oe3 iH(opMallil, HanaHoi BiAMOBigHEM
OpraHoM [ep:kaBHOI Biajd. Sk 3asHavap 3adBHHK, HOMY BiIMOBHJIM Yy HajJaHHi
TaKoi inpopmanii. Cyn 3a3Havae, mo y uili cuTyauii MaTepiankHa 1KoJa He MOXe
Gyt TouHO ofuMCieHa, a OTXKe JOLLNBHO MPOBECTH 3arajibHY OLIHKY 3aBIaHOi
HOMy MarepianmbHOi Ta MopambHOi Iukogu (pimesss y cnpasax «bB. mpoTH
Crnonyuenoro Koponisersa» (B. v. the United Kingdom) (crarts 50), ig 9 uepsrs
1988 poky, mm. 10-12, Series A No 136-D, «Dombo Beheer B.V. mnporu
Hinepnraunis» (Dombo Beheer B.V. v. the Netherlands), Bim 27 sxoBras 1993
poxy, m. 40, Series A Ne 274, ta «Comingersoll S.A. nporu Ilopryranii»
(Comingersoll S.A. y. Portugal) [BIT], 3assa Ne 35382/97, n. 29, ECHR 2000-IV).
3a obcrasun wiel cnpau Cyn BBaXae 3a HaleKHe NPUCYAMTH 3asBHHKY 5000
€BPO.

[Ipunarigno 3ayBakWTH, 10 BHIUIATA NeHCiH ocobam, sKi MpoXHBAIOTH 3a
MexkaMH VYKpalHH Ta 3 Li€l0 KpaiHOIO BiACYTHif MiDXHApOIHMHA MOTOBIp mpo
neHciline 3abesnedenns, micas 07 sxoetHs 2009 poKy NMOBHHHA 3AiHCHIOBATHCE
DesamenguiiHo.

Takum unHOM, AepikaBa OBHHHA BHIUIATHTH MeHCiI
3 MOMEHTY NpHUNHHeHHs ii Bunnarta y 2004 poui mo maHWil MOMEHT, NpPHYOMY
nounHaioun i3 07 xoBTHA 2009 poky mo mamuii MOMeHT 0GOB’A30K JepiKaBH
[pAMO PErIAMEHTOBAHHWH 3aKOHOM.

Y BuieHaseieHoMy pilnerHi KoHctutyuiitHoro cyny VipaiHu 3a3HaueHo,
0 BH3HAHHS OCMOPIOBAHHX [OJNIOXKEHb 3aKOHY HEKOHCTHTYUIHHHMH Mae
HACHMIJIKKM TTHIIe IUIS NEeHCIOHepiB, AKi MpoKHBaOTE (MepebyBaloTh) y JepikaBax, 3
AKUMH YKpaiHOI He YKIaIeHO BiANOBIJHOMO AOTOBOPY, 1 HE MEpPEIKOoIKaE
HOJANBIIOMY YHODMYBAHHIO MHTAHb COLIAJBHONO 3aXHMCTY NEHCIOHEPIB LUISXOM

YKIaJeHHs MIKHAPDOJHHX JOTOBOPIB 3 IIMMH Jep/KaBaMH Ta BHMILIATI MEHCIH y
NOPAIKY, BCTAHOBJISHOMY YHHHHMH MIXKHAPOJHHMH JIOTOBOPaMH.

BinnogigHo crarti 86 Konerutyuii Ykpainu, Hapomuuii menyrtat YkpaiHu
Ma€ npaso Ha cecii BepxosHoi Pagn Ykpainu 3BepHYTHCA i3 3alMTOM 10 OpraHis




Bepxosnoi Pamgu Ykpainn, 1o Kabinety Minictpis Ykpaiuu, 10 kepiBHHKIB iHIINX
OpraHiB Jep:;aBHOI BIaJH T4 OpraHiB MiCLIEBOTO CaMOBpAAYBaHHA, a TAKOK MO
KePIBHHUKIB MiNPHEMCTB, YCTaHOB i oOprasi3amiif, po3TalIOBaHUX Ha TepUTOPii
YKpaiHH, He3alnexHo Bill IX mianopsaxysanus i ¢opm BaacHocti. KepiBHuKH
OpraHis JepyKaBHOI BIaJM Ta OPraHiB MiClLIeBOTO caMOBpAZyBaHHA, MiJANPHEMCTE,
YCTaHOB i opraHisauiil 30608'13aHi MOBiKOMHETH HapoaHOTO AemyTaTa YKpainu npo
pe3y/IbTaTH PO3ITALY HOro 3amury.

Ha niacrasi BrieHaBeeHOro Ta Kepyloducs crarreio 15 3V «IIpo craryc
HAapoaHOTo nemyrata YKpainu», ctarrero 86 Konctutyuil Ykpainu -

MPOLIY:
. BKHTH HEBIOKIANHHX 3aXOMiB IIONO BHIUIATH MeHCii
— BiHCBKOBOMY MEHCIOHEpY, SKHM [pOXHBaE y
Depneparueniil Pecrybnini HiMeyunna, 3 MomenTy npununenss ii sunnara y 2004
poLi 10 JaHWd MOMEHT, Ta Ha MaibyTHE.

2. Haparu indopmaniio, npo KinekicTh NeHciOHepiB, 110 MPOKHBAIOTEL 32
MeXxaMH YKpaiHH B KpaiHi 3 AKOI0 HeMae MIXHapOIHOTO JOroBOpY Ipo MeHCiiiHe
3abe3rneyeHHs, SKHM NPUITMHEHO BHIUIATH meHcii i3 01 ciuma 2004 poxy mo 07
#0oBTHA 2009 poky 3rinHo 3akoHy Ykpainu «[Ipo 3aransH0060B’ S3K0Be JIepiKaBHe
neHcikiHe cTpaxyBaHHA» Big 9 nunusa 2003 poxy Ne 1058-1V,

3. Hapatu indopmalliio, Npo KiIBKICTh MEHCIOHEpPiB, IO MPOKHBAIOTH 3a
MexaMu YKpaiHu B KpaiHi 3 SKOI0 HeMae MIDXKHApPOIHOro JOTOBOpPY PO NeHCiiHe
3abe3neveHHd, AKHM [OHOBIEHO NeHciiiHe 3abe3nevenns micas 07 wosTas 2009
POKY, ¥ 3B’43KYy 3 NpHHHATTAM pimenHs KoHctutyuiliHoro Cyny Yxpaiau Bix 7
x0BTHA 2009 poxy Ne 25-pm/2009, sKkuM BH3HaHO HEKOHCTHTYLiHHUMH
MOJIOKEHHS  Jpyroro pedenHs crarti 51 3akony Vkpainm  «IIpo
3aranbHO0DOB'A3KOBE IepKaBHe NIeHCiliHe CTpaxyBaHHN».

4. BXKHTH HEBIIKIANHHX 3aXOMdiB MON0 YHOPMYBaHHA [HTaHb COLIATBHOID
3aXHCTY TEHCIOHEPIB, AKi NPOKHMBAIOTH 33 MeKAMH YKpalHH, LUIAXOM YKIaIeHHs
MIXKHAPOJHMX /OTOBOPIE 3 LMMH [epXaBaMM T4 BHILUIATI meHciit y Nopsaxy,
BCTAHOBICHOMY YHHHMMM MIXHAPOJIHHMH JIOTOBOPaMH, 30KpeMa, 3 KpaiHamu
€BponeicsKOro cow3y Jie B CHIY JKHTTEBHX 00CTABHH MOCTIMHO MPOXKHUBAE 3HAYHA
KiIBKiCTh rpoMajsiH YKpainu, ki € neHcioHepamu.

5. Ilpo pesynbTaTd po3risay AaHOro 3alMTy MPOILIY MOBIIOMHTH Y CTPOK
ycraHoBineHHH 3akoHoM Ykpainu «IIpo craryc HapoaHoro aenyrata Yipaiamy».

3 noearoio,

Hapoauuii nenyrar ¥Ykpainu O.I'. lombpoBcEKHii
noce. Ne 226



