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["onosl Bepxosroro Cyay Ykpaivu

POMAHIORY A.M.

Ilanosuuii Slpocnase Muxaiinoeuuy!

Hancunaemo aapecoBanuid  Bam  aenyTaTchbkMii  3alMT  HAPOJHOIO
nenyrara Ykpainu JomOGposcskoro O. ., orosomenni Ha 3acijianHi Bepxosroi
Panu Ykpainu 23 pepechs 2016 poky, ans po3rnsny i HagaHHA BIAMOBIII aBTOPY
sanuTy i Bepxosniit Pagi Vkpaluu y BCTAHOBIEHMH YHHHHM 33aKOHOIABCTBOM
| 5-neHHMIH TEPMIH.

Moaarok: aenyTaTchKHH 3anuT Ha 4 apk. v | npum.
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HAPD,H,I—[Hﬁ JENYTAT YKPATHH
01008, m. Kuls, Bya. I'pymescokoro, 5

N IS0 Bin «/ / » Bepecna 2016p.

yI‘mmBi BepxoBuoro Cyay Ykpaiuu
Pomanioky S1.M.
01043, Ykpaina, M. Kuis,Byn. I1. Opnuka, 4

I'enepannHomy npokypopy Ykpaiuu
Jlyuenxy 10.B.
01011, m. Kuis, Byn. PizHuneka, 6yn. 13/15

I'osioBi Bumoro cnenianizoBaHoro cyay YKpainu
3 PO3rISAY HHBLIBHHAX | KPEHMIHAJILHHX COpaB
I'yabko B.1L

01043, M. Kuis, Byn. [Innuna Opinuka, 4a

Minicrpy tocTunii Ykpainu
Metpenxy I1.11.
01001, m. Kuis, Byn. ['oponeuskoro, 13

I'onori Aneasinifinoro cyay micra Knepa
I'onosauosy H.B.
03680, m. Kuis, Byn. Conom'sHceka, 2-A

I'onori Aneasinifinoro cyay Binnnnbxol obaacri
Ky4eecskomy I1.B.
21050 m. Binauns, syn. Cobopra, 6

JAupextopy IHCTHTYTY AepxaBH i npaBa
im. B. M. Kopeusxoro HAH ¥Ykpaiuu
Memmyuwenky HO.C.

01601, m. Kuie, pyn. TproxceaTUTEIECEKE, 4

PexTopy KniBcbkoro HanionaJibHoro
yHiBepcuTery imeni Tapaca [llesuyenxa
I'ybepeskomy JI.B.

01033, micto Kuie, Byn. Bonogumupceka, 60
I



PexTopy HanioHa1bHOro IOPHAHYHOTO
yHiBepeuTery imeni Slpociasa Myaporo
Tauiro B.5.

61024, M. Xapxis, Byn. [Tymkinceka, 77

Pexropy JoHenskoro HanioHaJIbHOro YHiBEpCHTETY
I'punoxy P.O@.
21021, m. Binauus, Byn. 600-pivys, 21

PexTopy JIbBiBCHLKOr0 HANIOHAIBHOTO
yHiBepcuTery imeni IBana ®panka
Measnnky B.I1.

79000, M. JIbBiB, ByIl. YHiBEpCHTETCHKA, |

PexTopy HamionanbHoro yHiBepcHTery
«0Onecbka WPHIHYHA aKAJEMis»
3asansnioky B.B.

65082, M. Opeca, Byn. [Tionepceka, 2

JENTYTATCBKHM 3AIIAT

«Woo00 OouitbHOCHI 8HECEHHA IMIH

0o 3akon Ykpainu «Ilpo enecennn 3minu do

Kpuminanonozo kodexcy Ykpainu ugooo

VOOCKOHAIEHHA ROPAOKY 3GPAXYEAHHA CYOOM

CHPOKY ROREPeoHbOz0 Y8 A3HEHHA Y cmpok nokapauuay Ne 838-VIIy

3axonom Ykpainu Big 26 nucronana 2015 poxy Ne 838-VIII «IIpo BHecerHs
3MiHH 10 KpumiHanbHOro kofexkcy VYKpaiHH MIOAO YIOCKOHAIEHHS TOPAIKY
3apaxyBaHHA CYZOM CTPOKY [ONEPEJHBON0 YB A3HEHHA y CTPOK IMOKapaHH»
BHECEHO 3MiHH 10 YacTHHH 5 ctarti 72 KpuminaneHoro Koaekcy Ykpaind, AKAMH
nepenbayeHo, IO 3apaxyBaHHA CYAOM CTPOKY MOMEpeaHBOrO YB'S3HeHHS y pasi
3acCy/KEHHs [0 mno30aBleHHs BONI B MeXaX TOr0 CaMoro KpHMiHaIbHOTO
[pOBaJIKEHHA, Yy Mekax s#koro 1o ocobu Oyno 3acTOCOBAaHO IONEpeNHE
VYB’SI3HEHHS, [IPOBAJIUTLECS 3 PO3PAXYHKY OJHH JIeHb NONEPETHLOr0 YB S3HEHHS 34
IBa IHi mo30aBneHHs BOJIL.

Kpim 1oro, nyuxramu 2, 3 [lpukiHneBHx nonoxeHs 3aKoHOM YKpaiHH BiJ
26 mmcronmama 2015 poky Ne 838-VIII, pernamenTtoBano, mo med 3akoH
3aCTOCOBYETBCA N0 Beix ocif, momo AKWX Ha MOMEHT HaGpaHHAs YHHHOCTI MM
3akoHoM HabpaB 3aKOHHOI CHIM OOBHHYBAJIBHHII BHPOK, [TOKApaHHS 3a AKHM He

piabyTo nosHicTio. Ileii 3akoH 3acTOCOBYEThCS 3a KIOMOTAHHAM 3aCy/IKeHOl
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ocobu, wuneHis 1i ciM’i abo 3axucHHKa, cydy, @O BHHIC 3a3HA4YeHHI
0OBHHYBaNBHHA BHPOK, NMPOTATOM IBOX THXKHIB 3 HS OTPHMAaHHA BiANOBIZHOTO
KJIONOTAHHA CyA0M abo 3a BIacHOIO iHII[IaTHBO CYY.

Takum ymuHOM, nonepefHe YB'S3HEHHA MIAO3PIOBAHMX ocid mpoTATOM
TPHBAIMX NOCYIOBHX pO3CIiyBaHb, @ TAKOXK CYIOBHX PO3IMANIB CylaMH ycix
IHCTAHIIH KpHMIHABHHX CIpaB 3a cTarTaMH KpHMiHaIBHOrO Komekcy YKpaiHH,
CaHKuiA fKUX nepeabagac mozbapneHHs Bomi, 3rimHo 3akoHy YkpaiHH Big 26
muctoniana 2015 poky Ne 838-VIII nossonse 3acykeHMM YHHKHYTH YacTKOBO
BiNOyBaHHA TNOKapaHHA Yy BHITAAI Mo306aBIeHHA BOJNI MPOTATOM CTPOKY
BHU3HAYEHOIO CYJIOM, OCKIBKH OJIHH JeHb IXHBOTO TONepeJHBOTO YB S3HEHHS
3apaxX0BYEThCA 3a JIBa JIHI 1030aBlIeHHA BOJII.

Bxaszanuit 3akoH BHMKNMKAaB CYCMUIBHMH pe30HA4HC, OCKUIBKH 3HAYHa
KipKicTE cycmineHO HeGesameunux oci6, gki TpuBamuii 4yac Oymd MonepeaHbo
yB’A3HEHHI, OCKIIBKH He10OpOCOBICHO KOPHCTYBAJIKCh NMPOLECYaIbHUMH NPaBa Ta
3I0BXXHBAIH HHAMM, 3aTATYBAIH JOCYNOBE PO3CIiAYBaHHA, HE CIBIMPALIOBATH 3i
CIIICTBOM, 3aTATYBalM CYAOBHH pO3TISI, B pe3yldbTaTi OTPHMAIHM MOMKIHBICTh
(akTUuHO CTpOK mMo30aBNeHHA BOJI 3MEHIODMTH Y OBidi, Tak AK mnepeCysanu
nonepeaHL0 YB' A3HEHHMH.

Y 3B’43Ky 3 LIMM, 3HaYHA KiJIBKICTh 0Ci0 3acyKeHHMX 3a TSKKI Ta 0coGNIHBO
TSOKKI 3M09MHHM OyJe 3BibHEHa, TaKk AK CBiJYMTh yCTa/lleHa NMpaKTHKa, caMe 3a
TAKOIO KaTeropieio KpHMIHANEHHMX CITPaB CHiJICTBO TPHBAE HANIOBIIIE.

IcHyBaHHS BHINE3a3HAYEHOr0 3aKOHY CTHMYNIOBaTHMe 0cib, AKi BYMHHIH
KpHMIHATBHO KapaHi NiAHHA, 3aTATYBATH NOCYAOBHH pPO3MIAA Ta MaKCHMaIbHO
OyTH ronepeHLO YB'A3HEHHWMHM B MeXax AOCYNOBOro cmimcTea abo cynoBoro
pO3rIALy.

Sk cnigye 31 sMicTy 9actiHE 2 crarti 50 KK Vkpainn, nokapaHas Mae Ha
MeTi He TUIBKH Kapy, a i BHNpaBleHHS 3acy/UKeHHX, a TaKkoX 3anobiraHHs
BYMHEHHIO HOBHMX 3JI0YHMHIB K 3acy/KeHHMH, TakK i iHIIAME ocobaMHu.

Tomy, nonepeane yB’s3HEHHA MiJO3PIOBAHOIO, AKUH HA TOH MOMEHT, LIe He
MOJK€ BBaKATHCh BHHYBAaTHM, XOJHHMH YHHOM HE CIIpHAE HOTrO BHIIPABIEHHIO, &
TaKo 3anobiraHHi0 BYMHEHHIO HOBUX 3JI0YMHIB.

Cepen 4HCNeHHHX 3BepHEHb TIpoMalfH, SHK [paBHIO piAHHX ocib
MOCTpakJaliX B Pe3yNbTaTi BYMHEHHS 3JI0YHMHY, 3BYYHTh BHMOTA YJOCKOHAIWTH
3akon Ykpainu Bin 26 nucronaga 2015 poky Ne 838-VIII, a came BHUKITIOYHTH
MOAUIMBICTE 3aCTOCYBAHHA HOPM IIBOTO 3aKOHY 10 ocib, Aki 3acymkeHHI 3a
BUMHEHHS TSKKHX Ta OCOONHMBO TSKKMX 3VIOYHHIB, & TAKOX 0cib, sSKi MOBTOPHO
BYHMHHIIA HEBEITHKOT TAKKOCTI ab0 cepeHbOT THKKOCTI 3J04MH.

Takum 4HHOM, icHye HeoOXiAHICTE BHeCTH 3MiHM 70 3aKOH YKpaiHH Bix 26
nucronana 2015 poky Ne 838-VIII, skWMH BH3HaYWTH, IO Mif I[BOTO 3aKOHY
MONIMPIOETECA Ha 0cib, 3acylKeHHX Blepile 3a BYHHEHHS HEBEIIHKOI TAXKKOCTI
abo cepegHBOT TAKKOCTI 3J0YHMHY, & TAKOXK MOXKIHBO TSIKKOIO 3IOYHHY, He
MOB’A3aHOTO 13 37MOYHHOM TIPOTH KHMTTA Ta 3[0pPOB'A MIOJHHH, AKHH TOTATHYB 3a
coboro cMepTh MoAuHH abo BTpaTy mpale3faTHOCTI, 3JI0YHHOM MPOTH BOJI, YECTi
Ta TiIJHOCTI MOAMHHW, SKUH TMOTATHYB 3a cofolo cMepTh MOAHHH abo BTparty



pale3/laTHOCTI, 3TOYHHOM TPOTH CTaTeBOi cBOOOIH Ta cTaTeBOI HENOTOPKAHOCTI
JIFOITHHH.

BignoeinHo ctarti 86 Konctutynii Ykpainu, HapomHuii genyrar Ykpainu
Mae npaso Ha cecil BepxosHol Pasn Ykpaiuu 3BepHYyTHCA i3 3aMMTOM [0 OpraHiB
Bepxornoi Pagu Ykpainu, no KaGinery MinicTpiB Ykpainu, 10 KepiBHHKIB iHIIHX
OpraHiB [ep)KaBHOI BlagM Ta OPraHiB MICIIEBOTO CaMOBpANYBaHHA, a TAKOK IO
KEPIBHHKIB TiAMPHEMCTB, YCTAHOB i Opradisamiii, po3TalllOBAHHX HA TEPHUTOPIi
Ykpainu, HesanexHo Big ix mignopsakysanus i ¢opm BracHocti. Kepienmku
OpraHiB Jep)KaBHOI BJIaJ{ Ta OPraHiB MiCLIEBOr0 CaMOBPSALYBaHHSA, IIiANPHEMCTB,
YCTAHOB 1 opraHizauii 3000B'43aHi MOBIJOMHTH HAPOJHOIO JemyTarta Y KpaiHu npo
pe3yJbTaTH po3rnsaiy Horo 3amury.

Ha miacraBi BHINeHaBeIeHOTO Ta Kepyiooduch cratteio 86 Koncturymil
VYkpainn, crarrero 15 3V «IIpo craryc HapoaHoro genytata YKpaiHu» -

MMPOIIY:

|. Hamatw mnpaBoBHii BHCHOBOK MIOAO JOLINBHOCTI BHECEHHS 3MiH 10
3axkoHom Ykpaiuu Big 26 muctomana 2015 poky Ne 838-VIII «IIpo BHeceHHA 3MiHH
no KpumiHanbHoro kofmekcy YKpaiHH 1MOA0 YIOCKOHANeHHS  IOPAIKY
3apaxyBaHHA CyIOM CTPOKY TMOINEPEIHbON0 YB S3HEHHA Y CTPOK MOKapaHHA»,
AKMMH nepebauyuTH MOMIIHMBICTD 3apaxyBaHHA OIHOTO [HA MOMEPEIHBOIO
yB'A3HEeHHA 3a JBa [HI mno30aBneHHs Bomi, ocobaM 3acyKeHHM BIepile 3a
BYMHEHHS HEBEJIMKOI THKKOCTI ab0 CepeiHbOl TSAKKOCTI 3/1049MHY, a Takox ocobam
3aCyIKEHHM 33a BYHHEHHS THAKKOIO 3/I0YHHY, HE [TOB’A3aHOIO 13 3II0YHHOM I[IPOTH
KUTTS Ta 310POB'A MOJHHH, AKHH NOTATHYB 3a cob0K CMepTh JIIOAMHK abo BTpaty
HEH Mpale3JaTHOCTl, 3TOYHHOM IPOTH BOJI, YeCTl TAa TJHOCT] JHOJMHH, SKHil
MOTATHYB 3a co0010 cMepTh MoAHHH ab0 BTpaTy HElO Mpale3laTHOCTI, 37T0YHHOM
NpoTH cTaTreBoi ¢cBoGOIH Ta CTaTeBOl HEJIOTOPKAHOCTI MHOAHHH.

2. Ilpo pe3ynbTaTH po3risay JAHOrO 3anMTy Ipolly MOBIAOMHTH Yy 15-TH
NeHHHH CTpoK ycraHoeleHWH 3akoHoM VYkpaiam «[Ipo cratyc wHapoaHoro
IemyTtaTta Y KpaiHW». #
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Hapoaumuii nenyrat ¥Ykpainu



