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I'OJIOBA BEPXOBHOI PAJIM VKPAIHU

11/10-467
23.09.2016
Pextopy KHIBCBKOTO HAIIOHAJILHOIO
yHiBepcuTeTy imeni Tapaca [llepyenka

I'VBEPCBKOMY JLB.

[anosuuit Jleonine Bacuibosnuy!

Hancunaemo aapecoBanuii  Bam  JlenyTaTchbKMH — 3allMT  HapOIHOTO
nenyrara Ykpainu JomGposcekoro O. T'., oronowennii Ha 3acizanni Bepxosroi
Pann Ykpainu 23 epecus 2016 poky, /i posriisy i HalaHHA BLANOBILL ABTOPY
sanuTy 1 Bepxopniii Panl Ykpaiun y BCTAHOBICHMH UMHHHM 33KOHOIABCTBOM
| 5-71eHHKI TepMIH.

Jonarok: JenyTaTchKWiA 3anuT Ha 4 apk. y 1 npuM.

3 noBarow

ST, — A.TTAPYBIH



Y

HAPOJHHUM JENIYTAT VKPATHH

01008, m. Knis, sya. I'pymescekoro, 5
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Ne /? 45 BI « 22 BepecHa 2016p.

I'onogi Bepxoenoro Cyay Ykpainu
Pomanioxky S1.M.
01043, Vxpaina, m. Kuis,Byn. I1. Opmuka, 4

IenepaabHOMy nmpokypopy Y kpaiuu
Jlynenky 10.B.
01011, m. Kuis, By Pisauuska, Oya. 13/15

lNonori Bumoro cnenianizoBanoro cyay Ykpainu
3 PO3IJISAY UHBLILHHX | KPHMIHAJILHEX clIpaB
I'yasko B.L

01043, m. Kuis, Byn. [Tununa Opnuka, 4a

MinicTpy wocTHuii Ykpainu
Herpenxy I1.11.
01001, m. Kuis, Byn. I'opogenskoro, 13

I'onogi Anensniiinoro cyay micra Knega
TI'onosauosy $1.B.
03680, M. Kuis, Byn. Comom'sHceKa, 2-A

INosioBi Anensiniiinoro cyay Binnuubkoi obaacti
Kyuercsxomy ILB.
21050 M. Binauus, Byn. Cobopha, 6

JAupextopy IHCTHTYTY Jep:aBH i npaBa
im. B. M. Kopenskoro HAH Ykpainu
Memmyyenky FO.C.

01601, m. Kuis, Byn. TphoXCBATHTENBCBKA, 4

Pextopy KHiBchLKOI0 HANIOHAIBHOTO
yHiBepcHTeTy iMmeni Tapaca llesuenka
I'vbepeskomy JLB.

01033, micto Kuis, Byn. Bonoaumupceka, 60
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Pextopy HanioHaibHOro 10PpHAHYHOIO
yHiBepcHTeTy iMeni pocnasa Myaporo
Tauiro B.5.

61024, M. Xapkis, Byn. ITymkinceka, 77

Pextopy loHenbkoro HANIOHAIEHOTO YHIBEPCHTETY
I'punioxy P.®.
21021, m. Binnuusa, Bya. 600-piy4s, 21

PexTopy JIbBiBCHLKOro HAIOHAILHOIO
yHigepcuTery imeni IBana ®@panka
Meabuuky B.IIL.

79000, m. JIbBiB, ByJI. YHiBEpCHTETCHKA, |

PexTopy HanionaibHoro yHiBepcurery
«Opecbka WPHARYHA AKAAEMis»
3apaasnioky B.B.

65082, M. Opeca, Byn. [TioHepceka, 2

JNENYTATCHKHM 3ATIAT

«H000 OOUITBHOCHI BHECEHHA IMIH

0o 3akon Vipainu «Ilpo enecenns sminu 0o

Kpuminanvnozo kodexcy Yxpainu ugo0o

YOOCKOHAIEHHA ROPAOKY 3APAXYEAHHA CYOOM

CMpOKy nonepednbozo yé’'A3HeHHA Y cmpoK nokapanua» Ne 838-VIIIy»

3akoHoMm Ykpainu Bia 26 macromana 2015 poxy Ne 838-VIII «Ilpo BHeceHHA
sMiHH g0 KpumiHanbHOro KOZEKCY YKpaiHH IOAO0 YAOCKOHAIEHHHA MOPAAKY
3apaxyBaHHS CYAOM CTPOKY IIONEPENHBOIO YB'SA3HEHHS Yy CTPOK MOKapaHH:A»
BHECEHO 3MIHH 10 4YacTHHH 5 crarTi 72 KpuMiHaieHOrO Kogekcy YKpaiHH, AKHMH
nepenbayeHo, Mo 3apaxyBaHHA CYAOM CTPOKY TOTEpeJHLOTO YB'A3HEHHS y pasi
3acy[DKeHHS [0 Mo30aBleHHA BOJNI B MeXaX TOTO Camoro KpUMiHATEHOTO
MpOBA/KEHHA, y MeXax sAKoro Ao ocobu Oylno 3acTOCOBaHO MOMEpENHE
yB’A3HEHHS, POBAJHThCA 3 PO3PAXYHKY OIMH JeHb MONEepeHBO0 YB A3HEHHS 33
nBa OHi mo30aBneHHs BOJIL.

Kpim Toro, myukTamu 2, 3 IIpHKiHUEBHX MONOXKeHs 3aKOHOM YKpaiHH Bij
26 mucromama 2015 poxy Ne 838-VIII, pernmamentoBaHo, mo IHe# 3akoH
3aCTOCOBYEThCA O BCiX 0Ci6, OO AKHX HA MOMEHT HabpaHHA YHHHOCTI MM
3akoHoM HaOpaB 3aKOHHOI CHIM OOBHHYBAIBHHMH BHPOK, MOKapaHHA 3a AKHM He

BinGyro moemicTio. Lleli 3akoH 3aCTOCOBYeThCS 3a KIOMOTAHHAM 3aCyIDKEHO!
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ocobu, wumeHiB ii ciM’i abo 3axHcHMKa, CcyZy, WI0 BHHIC 3a3HA4YeHHI
OOBHHYBAIBHHIT BHPOK, MPOTATOM JBOX THXKHIB 3 [HS OTPHMAaHHSA BiINOBIIHOrO
KJIOMOTaHHA cyaoM abo 3a BIacHOIO 1HILIATHBOIO CYLY.

TakuMm 4uHOM, mnonepefHe YB'A3HEHHA TMIAO3PIOBAHMX ocib mpoTAroM
TPMBAIMX JIOCYIOBHX pO3CIHilyBaHb, a TAKOXK CYHOBHX pO3MIANIB cyJaMH Ycix
IHCTaHLH KpMMiHAIBHHX crpas 3a ctaTTAMH KpHMiHanmesHOrO Komekcy YKpaiHw,
CaHKIA AKHX mnepenbavae mo3daBneHHA Boji, 3riqHO 3akoHy Ykpainu Big 26
muctonana 2015 poky Ne 838-VIII nozsonse 3acymIeHHM YHHKHYTH HYacTKOBO
BinOyBaHHA TMOKapaHHA y BHINAAI mo30aBleHHA BONI MPOTATOM CTPOKY
BH3Ha4€HOTO CYIOM, OCKUIEKH OOHH [eHb iXHBOTO IONEPeIHBOTO YB'A3HEHHS
3apaxoOBYETHCH 3a JBa AHI no30aBneHHs BOi.

Bkazanuii 3akoH BHKIMKAB CYCTiUIbHHH pe30HAHC, OCKUTBKH 3HA4YHA
KiIbKICTh CycnisibHO HebesmeuHMX ocib, AKi TpuBammii 4ac Oynu momepeaHso
YB’si3HEHHI, OCKLJIbKH HEe0OPOCOBICHO KOPHCTYBAIKMCH MPOLECYAIbHHMHE MpaBa Ta
3MOBXKHBANH HHMH, 3aTATYBAlH NOCYA0BE PO3CIiIyBaHHA, HE CMIBMpalllOBANH 3i
CNiZICTBOM, 3aTATYBaJIM CYAOBHH pO3INAd, B pe3yinbTaTi OTPHMAIH MOMIIHBICTH
dakTHYHO CTpoK mno3bamlieHHs BOJI 3MEHIIMTH Y IBi4i, Tak fK mepebysamu
MONepeIHbO YB A3HEHHMH.

V 3B’43KY 3 LIMM, 3HA4HA KiJbKicTh 0cib 3acyIKeHHX 3a TSOKKI Ta ocobnuBo
TSKKI 310YMHH Oyle 3BiNbHEHA, TaK AK CBIAYMTH YCTaleHa MpaKTHKa, came 3a
TaKOK KaTeropi€rd KpHMiHATBHHX CIPaB CIAICTBO TPUBAE HalJOBLIE.

IcHyBaHHS BHINE3a3HAYEHOTO 3aKOHY CTHMYIIOBaTHMeE 0Ci0, fKi BYMHHIH
KPHMIHATBHO KapaHi MiSHHA, 3aTATYBAaTH JOCYIOBHH pO3I/AA Ta MaKCHMalbHO
OyTH momepeaHBO YB'A3HEHHMH B MeKax JOCyAOBOro ciiictsa abo cymoBoro
pO3TIsy.

SAx cnigye 3i 3micty gacTurM 2 cratti 50 KK Yxpainn, nokapaHss Mae Ha
MeTi He TiNbKH Kapy, a # BHIpaBleHHS 3acy/KeHHX, a TaKoXK 3anobiraHus
BYMHEHHIO HOBHX 3JIOYHHIB 5K 3aCy/KEHHMH, TakK 1 IHIIMMH ocobaMu.

Tomy, monepeane yB'A3HEHHA NiIO3PIOBAHOIO, AKHH Ha TOH MOMEHT, Iie He
MOJ€e BBaKATHCh BHHYBATHM, JKOJHHMM YHHOM He CIpHA€ HOro BHIIPABIEHHIO, &
TAKOX 3armobiraHHI0 BUHHEHHIO HOBUX 3JI0YMHIB.

Cepen 4YHMCIEHHHX 3BEpHEHb TIPOMaiH, #AK TNpPaBHIO pigHEX 0Ci6
NOCTPaXKAANHX B Pe3Y/IbTaTi BYHHEHHS 3JI0UMHY, 3BYYHTh BUMOIa yIOCKOHATHTH
3akoH Vkpainm Big 26 mucronaga 2015 poky Ne 838-VIII, a came BHKITHOYHTH
MOMIHBICTE 3aCTOCYBAaHHA HOPM LIBOTO 3aKOHY 10 ocib, AKi 3acy/uKeHHI 3a
BYMHEHHS TSKKHX T2 OCOOIHBO TSXKKHMX 3VIOYHHIB, @ TakoX ocib, SKi IMOBTOPHO
BYHMHHIIA HEBEJIMKOI TAKKOCTI a60 cepelHbOT TAHKKOCTI 37109HH.

TakuM 4HHOM, icHYe HeoOXimHiCTh BHeCTH 3MiHH N0 3akoH YkpaiHu Big 26
macronana 2015 poky Ne 838-VIII, sKMMH BH3HAYMTH, WO [is LBOTO 3aKOHY
TMOMIMPIOETBCS Ha 0Cib, 3acyIKEHHX BHepIle 3a BIHHEHHA HEBEIMKOI THKKOCT
abo cepeqHBOI TAKKOCTI 3NOYHHY, a8 TaKOX MOMNJIMBO TSKKOINO 3/104MHY, HE
NOB’A3aHOrO i3 3JI0YMHOM MPOTH HKHTTA Ta 30POB'S MOIHWHH, AKHH MOTATHYB 32
coboro cMepTh MmoauHKu abo BTPaTy NMpaiue3fiaTHOCTI, 3109HHOM MPOTH BOJI, 4ecTi
Ta CiHOCTi NIOJWHM, SKWH MOTATHYB 3a c060l0 CMepTb MoAWHH abo BTparty



[pale3aTHOCTI, 3I0YHHOM IIPOTH CTAaTeBOi cBOOOIH Ta CTATEBOI HEIOTOPKAHOCTI
JTIO/IHHH.

Bianosin#o crarti 86 Konctutynii Vkpainu, HapoaHuii gemyrtat Ykpainu
Ma€ mpaBo Ha cecii Bepxosroi Panu Yxpainn 3BepHyTHCA i3 3aIMTOM 10 OpraHis
BepxosHoi Pagu Ykpainu, no Kabinery MinictpiB Ykpailu, 10 KepiBHHKIB iHIIHX
OpraHiB Jep)KaBHOI BIagM Ta OpPraHiB MICIIEBOTO CaMOBPAAYBaHHA, a TaKOX /10
KepiBHHKIB TiANPHEMCTB, YCTAHOB i OpraHi3awii, po3TallOBaHHX HA TEPHTOPIi
VYKkpaiuu, HesanexHo Bi ix mignopsakysaHHs i ¢opm BnacHocTi. KepiBHuku
OpraHiB [epxaBHOI BlaJH Ta OpraHiB MiCLIEBOrO CaMOBDALYBaHHA, IIANPHEMCTB,
YCTaHOB 1 opraHizauii 3000B'a3aHi NOBIJOMHTH HApOJHOIO JemyTarta YKpaiHd npo
pe3yJLTaTH po3risay HOoro 3amury.

Ha migcraBi BHmeHaBeleHoro Ta Kepywouuck ctarteio 86 Koucrturymii
VYkpainu, crarreio 15 3V «IIpo craTyc HapoaHoro memyTaTta YKpaiHm» -

MMPONIY:

|. Hamari npaBoBHA BHCHOBOK WIOAO MAOLUIEHOCTI BHECEHHA 3MIH M0
3akonoM Ykpainu Big 26 muctonmaga 2015 poxy Ne 838-VIII «IlIpo BHeceHHs 3MiHK
a0 KpuMiHaneHOro Kojekcy YKpaiHM 1IOA0 YAOCKOHANEHHA TOPAIKY
3apaxyBaHHA CYJOM CTPOKY MOIIEPEIHBOIO YB'S3HEHHS Y CTPOK MOKapaHHA»,
AKHMH nepeabadMTH MOKIHMBICTE 3apaxyBaHHS OJHOIO [HS TONEPEIHBOrO
yB'A3HEHHA 3a JBa AHI nosbaeneHHs Bomi, ocofam 3acyKeHHM BIEpIle 3a
BYMHEHHs HEBEIHKOI TAKKOCTI 800 cepelHbOT TAKKOCTI 3I04HHY, a TAKOK ocobam
3aCY/DKEHHM 33 BUHHEHHA THKKOIO 3JI0YHHY, HE TIOB’A3aHOTO i3 3JI0MHHOM NPOTH
AKMTTA Ta 300POB'A JIONUHH, AKHH MOTATHYB 3a coboo cMepTh MoaHHU abo BTpaty
HEI Mpale3aTHOCTI, 3T0YMHOM MPOTH BOMI, YECTi Ta TiOHOCTI MOAHHH, SKHiH
MOTArHYB 3a coboro cMepTh moauHK abo BTpaTy Hew Mpale3faTHOCTI, 3MOYHHOM
[IPOTH CTaTeBO1 CBOOOIM Ta CTATEBOI HEAOTOPKAHOCTI JIIOIHHH.

2. Ilpo pesynbTaTi po3rasgy AaHOTO 3alMTY MPOLIY MOBINOMHTH y 15-TH
INeHHHH cTpok YycraHoBneHuii 3axkoHoM VYkpainum «[Ipo cratyc HapoaHoro
nenyTaTa YKpalHm». 7

3 nosaroio,

Hapoaunii nenyrat Ykpainu _ 7/ O.J. dombpoBcbknii
- noce. Ne226



