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I'onosi Buwioi paaum woctuitii

BEHEIHCIOKY L.M.

Illanosuwuii Iropro Muxaiinosuyy!

Hancunaemo amgpecoBanuii Bam nemyTtartcekuii 3anuT rpynd HapoAHHX
nenyratip (Jlapina C. M. Ta iHmmx, Bchoro 13 penyratiB), OronouleHHH Ha
sacinanni BepxosHoi Pamu Ykpainu 23 rpyans 2016 poky, s posraaay |
HaJaHHA BiAnoBial aBropam 3anuty i Bepxoswiit Pagi Ykpainu y BcTaHOBIEHHH
YHHHHM 3aKOHOIaBCTBOM 15-1eHHuiT TepMiH.

NonaTok: JAeNyTaTCHKHit 3anmuT Ha 5 apk. y 1 npum.
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HAPO/THUM JENYTAT YKPATHU

Ne AR6 -0 BinZ () rpymus 2016 poky

I'onoei Bumiol pagn wernuii
Y/ BEHEJHUCIOKY LM.

Tlonosi Buwoi ksaaidikauiiinoi komicii
cyanis Ykpainu
KO3bSIKOBY C.I.

I'onoei Bepxoeunoro Cyay Vikpaiuu
POMAHIOKY 51.M.

I'onoei Bumoro agMinicTpaTHBHOTO Cyay
Ykpaiuu

HEYHTAWIY O.M.

JENYTATCHKUH 3ATIUT

100 IMOCTAHOBIEHHA cyLusaMud Bumoro
anMiHicTpaTHBHOrO cyay Ykpainu 3aikoro
M.M., 3aropoanimM A.®., Onexkcienko M.M.,
Penebypunceknm  F0.M., Ilaciunnk C.C.
3aBIJOMO HENPABOCYIHOI IOCTAHOBH, 1110
MOPYIIYE NPHHIMI PO3MOALTY JepiKaBHOL
BllalH Ta CTBOPHE TpPEUeeHT  UIoHao
y3yprauii Jep:kaBHOI BIaaH

[lanosumii Irope Muxaitiosuuy!
Ilanosuuii Cepriw HOpiiioBuuy!
Ilanosuuii Sipocaase MuxaiisioBuuy!
IHanoBuuii Onexcanape Mukonaiiouuy!

Koneris cynnis Bumoro agminicrparuBroro cyay Yxpainu 22 mucronana
2016 p. y cknaal rososyiodoro 3aikm M.M., ta cymuie 3aropogHsoro A.D.,
Onexcienka M.M., Penebypuncekoro I0.W., Tlaciuanx C.C. posrmsmyna y
BIIKpHTOMY cynoBoMy 3acimansi cnpaBy Ne 800/349/16 3a no3oBHOW0 3asBOIO



[opimaponaBHiBeeKkol Mickkol paan Tlontascexol obnacti no Bepxosnoi Pamn
VYkpaiHH Npo BH3HAHHS He3aKOHHOIO Ta ckacyBaHHs IToctanoBd BepxosHoi Pamau
«[Ipo mepeiiMeHyBaHHA OKpPEeMHX HAaceJIeHHX MYHKTIB Ta paionis» Ne 1377-VIII
Bia 19 tpaBus 2016 p. Ta BIIMOBHIIA Y 3a/J0BOJIEHH] aIMIHICTPAaTHBHOI'O MO30BY.

Y 3B’A3Ky 3 UMM CJiJ HaroJjoCHTH Ha TOMY, IO y mocTaHoBi Bumoro
anMinicTparuBHOro cyny Yxpaiuu (cripasa Ne 800/349/16) BxazaHa BHILe KoJeris
CY[IiB 3a3HaYMIA, 10 «3aKOHOJABYEe BCTAHOBJIEHHS NpOULEIYPH Ta CTPOKIB
nepeiiMeHyBaHHA HaceJeHHX MYHKTIB Ta pailoHIB, Ha3BH AKHX MICTATh y cobi
CHMBOIIIKY KOMYHICTHYHOTO TOTQIITAPHOrO PEXKHMY, 3IKOAHHM YHHOM He
ofMexkye B uaci KoHeTHTYUINHI noBHoBaxenus Bepxosuoi Paau Ykpainm,
3aKpilIeHi MonoKeHHAMH myHKTY 29 wacTuuu mepmoi ctarti 85 KonctHrymii
VkpalHd, 100 #KHMX, 30KpeMa, HaleXuTh HaliMeHyBaHHS 1 MepelMeHyBaHHS
HAaCeNeHUX IyHKTIB 1 paoniB, Ta He 3ynuusae niro 3akony Yxpaiun «IIpo
3aCy/DKeHHS KOMYHICTMYHOrO Ta HaI[lOHAN-COLHANICTHYHOrO (HAI[MCTCHKOIrO)
TOTAIITAPHUX peXHMMIB B YKpaiHl Ta 3a00poHy nponaraHiM iXHbBOI CHMBOIIKHY.
Baxnueo Takok 3a3HAYMTH, MI0 peaJidanifs LHX NOBHOBA)KeHb E€IHHHM
OpraHoM 3aKOHOAABYOI BAAAH B YKpaiHi 3rigHo 3 KOHCTHUTYLIHHMMH
IpHNHcaMH He nepenbadac  HeoOXiIHOCTI BpaxvBaHHH _peKoMeHJauiil _Ta

Npono3Huii iIHIHX cY0'€KTIBY.

dakTH4HO UA Koneris cyanis y cnpasi Ne 800/349/16 sBcranoBuia, mo Ha
Bepxopny Pany VYkpalHH He pO3MOBCHIKYIOTECA HOPMH 3aKOHIB, 1 JUIA
NMPUHHATTS HE pillleHb JOCTATHRO JHIIEe mnependauyeHHX KOHCTHTYLiHHHX
noBHoBaxkeHb. To0TO i3 HaBeJeHOI MOCTAHOBH cyay BOAYa€THCA, LIO MiACTaBOIO
nns peanizauii BepxosHoio Pamoro VkpaiHM CBOIX IOBHOBaXKeHb € TiIBKH il
KOHCTHTYLIHHI nosHoBaxenHs. [llo x no immmx nonoxens OcHoBHOro 3akoHy
YKpaiHn Ta 3aK0oHOAAaBYHX akTiB, TO BepxosHa Paga Ykpainu He 3000B’A3aHa
HHMH KEPYBaTHCH.

Ile € nasBHOIO npodeciiiHor Oe3rpaMOTHICTIO CYAIB, AKi MOCTAHOBHIIH TaKe
HernpaBocyIHe pilneHHA. Apke, dacTHHOO japyroio cratri 19 Kowctutyuii
YKpaiHH BCTaHOBIEHO, IO «OPraHH Jep:KAaBHOI BJAAJH Ta OpPraHH MICIIEBOTO
caMOBpAAyBaHHA, X mocagosl ocobu 300oB's3ani AiATH JHme Ha nigcrasi, B
MeskaX TNOBHOBAXKeHbL Ta Yy cnocid, mo nepeadaveni Koucerurymiew ta
3aKOHAMH Y KpaiHH.»

Taxkum unHOM cyani Bumoro agminictpatuBHOro cyay YKpaiHH ¢TBOPHJIH
He0esneynHd npeueleHT, AKHA Hagac npaso He TiibkH Bepxosniii Pani
Vkpainu, a # IiHmWHM opraHaM Jep:kaBHol BJIAJH 3ilicHIOBATH CBOI
MOBHOBAXKEHHS HA BJACHHH po3scya, ToOTO BCyneped BUMOraM YacTHHH ApYroi
crarti 19 Koneruryuii Ykpainu.

Ilpu mocTaHoBNeHHI LBOro pillleHH:A, kolnerisa cymais (crpaBa Ne 800/349/16)
He Bpaxypalla OCHOBHHH NMpHHUHN opraHizauii aepmaBHOl Baaaun B Ykpainu,
BcTaHoBNEHHH cTatTelo 6 KoHeTuTyuil YKpainu, 3a SKMM KOAHA 3 TiJIOK BJIAIM,
He MOiKe NPHBJAACHIOBATH BCIO MOBHOTY J€pP/KaBHOI BJIaaH.

BpajkaeMo HeNMpUIYCTUMHM, 1110 came Y Bumomy aaminictpaTusHomy cyni
Ykpaiuu, OCHOBHHM 3aBAAaHHSIM SIKOTO € 3aXHCT npae, cBofoa Ta iHTepeciB



diznunux Ta opuaMuHHx ocib y cdepi nyOGnivyHO-MpaBOBHX BIHOCHH B
nopyuenb 3 60Ky opraHis Aep:aBHoi Baaau, B Tomy umcn Bepxosnoi Paau
YkpaiHi, ¢TBOPeHO BKpAii 3arpoijiHMee MiATPYHTA JUIS y3ypnanii gep:kaBHoi
BJIA/IH, OJIHI€IO 3 TLIOK BJIAJH.

Omke, Bunmii agminictpatuBuuii cya YKpaiHH CTBOPHB NMOPOYHY CYIOBY
NPaKTHKY HEXTYBAHHS MNPHHOHNAMH BEpPXOBEHCTBA NpaBa, iKY MOKYTh
BHKOPHCTOBYBATH CyAJi aJMiHICTPaTHBHHUX CYJIB HHXKYOrO PiBHA NPH 31iHCHEHH]
HUMH 11PaBOCY I5l.

Koneris cymnie mia yac posrnsay cnpasu Ne 800/349/16 we 3pepuyna ysary
Ha Te, mo Bepxosua Pana VYkpaluu npoirHopysana  BOJeBHSABIEHHS
TEpHTOpialLHOT I'poMaaH, 4uM pydo nopyuwmina Bumoru crarri 5 Koweruryuii
Yxpainu, sxka nependayae, mo €IHHHM JAKepPe/IoM BJIaAH B YKpaiHi € Hapoa.
HixTo He mosKe y3ypnyBaTH Jep:KaBHy BJIaay.

OCHOBHMM [PHHLMIOM OpraHizanil Aep:kasHOl Biaagd B YKpaini € nomin
BIANH HA 3aKOHOABYY, BHKOHABYY Ta cyaoBY (crarts 6 KoHcrutyuil Ykpaiuu).
Bei TpH Tinke BRamy € caMoCTIHHUMM i He3ane)XKHHMH, MO JOCATAETECH HUTAXOM
3AKPIMUIEHHs 1X KOMIIETeHUiT ([I0OBHOBAXKEHb) Ta BCTAHOBJIEHHA obcary X npas i
0GoB A3KIB.

Came NpHHLIKI OpraHizauii AepaBHOT BJagd B YKpaiHi Ta BUMOTH 4aCTHHH
apyrol crarri 19 Konceruryuil YEpaiHd, BCTAHOBMKOIOTEL OamaHe MK TiJIKaMu
BJAAAH, AKHH € rapaHTiclo HeAonyIeHHA y3yprnauil aep:xaBHoT BJaIH.

bez Ttakoro MexaHi3My CTpHMYBaHb 1 [POTHBArd, 3aKkpilUIeHHX Ha
3aKOHOIABYOMY PIBHI, HE MOXIMBO 3a0e3NeYHTH B33EMOIIO0 | €[HICTE AepiKaBHOl
BlajgM B YkpaiHi. Axkuwo oaua 3 rinok BAaAM npuBiacHwe cobi uyxi,
HEBJACTHBI 1H, NMOBHOBa*KeHHHA, TO e HEMHHY4YEe NpHBeAe 10 Y3ypnamii
AepKaBHOT BJIAJH Ta AHKTATYPH.

Ax  HeopHopazopo  HaronomyeaB  KonctHryuiiianit  Cyn  Yipainw
nosHoBaxkeHHA BepxoBHol Panu BcTaHosieH! BUKIHOYHO KoHCTHTYLIEK YKpaiHu
(30xpemMa, pimeHnus Big 7 keitHa 2004 p. Ne 9-pri/2004, sin 15 sepecusa 2009 p.
No21-pn/2009).

Y pimennsx Koncturyuifinoro Cyny sig 27 xeitna 2000 p. Ne7-pm i Big 23
rpyaua 1997 p. Ne 7-3m BkazaHo, 110 OpraHH JepXaBHOI BIadH, ¥ TOMY YHCII
Bepxosna Pana VYkpaiuu, 3000B's3aHi JiSTH JMiIe Ha MiACTaBl, B Memxax
[IOBHOBaKEeHb Ta y cnocid, wo nepenbaveni Konerutyniero ta 3akonamu Ykpainn.

Konctutyuiitnuit Cyn Yipaisu y pimteHsi Big 5 sxostaa 2005 p. Ne 6-pn/2005
sazHaqns, wo «Koerurywifinuid Cya VYkpalHu, po3rismardH I10JI0KEHHS
4acTHHH 4eTBepToi cratTi 5 KoHerHtyuil YkpalHu «HIXTO He MOKe y3YpIyBaTH
NEpKaBHY Blaay» Y CHCTEMHOMY 3B S3KY 3 IOJOMXKEHHAMHK YacTHH JIPYrol, TpeTsol
uiei crarri, IHWHMHM nonoxeHHAMH OcHOBHOro 3akoHy YkKpaiHu, aiifios
BHCHOBKY, 1110 «y3yphauis Aep:aBHOI BraIM O3Ha4a€ HEKOHCTHTYUiiine aGo
HE3aKOHHE 11 3aXOIUIeHHd OpPraHaMu JIEpiKaBHO! BIaJAM UM OpraHaMy MICHEBOTO
CaMOBpAAYBaHHA, 1X nocaloBuMH ocolamu, rpoMajisHaMd uu ix ob’enHaHHAMH
Touto. l'apaHTiero HemoNyuWeHHA Yy3ypramii IepiaBHOI BlaaH €, 30KpeMa,
3akpimieni Koneruryiiero Ykpaloyu NPHHIMIE 30iiiCHeHHs JiepikKaBHOT BIany Ha




3acanax il moJiimy Ha 3aKOHOJaB4y, BHKOHABYY Ta CYAOBY (YacTHHA Meplla CTaTTi
6) Ta MOJOKEHHs, 3riHO 3 IKHM OPraHH JEep:KaBHOI BJIAJIM T4 OPraHH MICLEBOTO
CaMOBpsi/IyBaHHs, IX mocafoBi oco0u 3000B’si3aHi IisTH JIMINe HA NUICTABI, B
MesKax NOBHOBAMKeHbL TA VYV cnocid, mo nependaqueni Koneruryuicio Ta
jakonamu Ykpaiau (wactwHa npyra crarri 19). [Ipo ue iinetscs i B PiinenHi
Koncruryuifinoro Cyny VYkpainw y cnpasi npo diHaHcyBaHHA cyniB Big 24
yepeHs 1999 poky Ne 6-pn/99 (abszan nepmmii nyHkTy 2 MOTHBYBaJbHOL
YACTHHH ).»

BpaxoByioun BHllle BHKJIA/IeHe, Koneris cyiais Buuoro ajMiHicTpaTHBHOTO
Cyoy NMpH NOCTaHOBIAEHHI pilenHs y cnpasl Ne 800/349/16 rpy6o mopymwuia
NPHHLHI PO3NOALNY BiaaH, skuii 3abe3neuye 6ajane Mizk riIKaMH BJIaJH TA ©
rapaHTicio HeJonymeHHs y3ypnauii nep:xkapHol Baaau.

Buparnmii Haykoseub Yy cdepH xoHcTHTyuliiHoro mnpasa M.I. Kosmwobpa
3a3Hayvae, 10 «IPaKTHKa CaMOCTIHHOTO pPO3ILIMPeHHS NNOBHOBAXKEHL MaplaMeHTy,
[TaBH JIEP/KABH Ta OPraHiB BUKOHABYOI B/AH 32 MexXi, okpecaeHi KoHcTuTyieo
TA 3aKOHAMH YKpaiHH, He BiIMoBiIac NpHHIMIAM OOMEXKeHHS JHCKpPeIliiHHX
MOBHOBAKEHb Td 3aKOHHOCTI YIIpPaBIiHHA, AKI NPAMO BUIUIMBAKOTH 3 LPHHLMILY
BEPXOBEHCTBA MpaBay,

ITin 4ac posrasay cripasu Ne 800/349/16 koneriero cyjiiB He BpaxoBaHO aHi
CynoBY NMpakTHKy Bumioro aamibicTpatusHoro cyay YEpainu, adi Bepxosnoro
cyny VKpaiHH cTOCOBHO TopylleHh Bepxopnowo Panoio Vkpainu cporo
Pernamenry.

He B3sTO J10 yBaru npasoBy MO3UL1I0, BUKIaJeHy BHILKUM aIMIHICTPATHBHHM
cynom Ykpaiuu y copasi NeB00/265/16 sin 1 yepsusa 2016 poky «IIpo BH3HaHHS
He3aKOHHOI0 1 ckacyBanHs [loctanosu Bepxosnoi Pamgum Vikpainu ein 14 ksithHs
2016 poxky Ne 1108-VIII «Ilpo pocTpokoBe NpPHIIMHEHHS [OBHOBaXKeHL
KoutoOHHCEKOT cellMIIHOT pajd y 3B A3KY 3 AiAMH, 110 nopymyoTs KoHcTuTyio
Vkpainu 1 3akoHn YkpalHH, [iJpHBAIOTh 3acajfd MICLEBOTO CAMOBpALYBaHHS,
cynepe4arh iHTepecam TepuTopianeHoi rpomamu cMT KormroOuHcebke, Ta
MpH3HAYEHHs 1103a4eproBux BHUOOpPIBY, $KA [J0BOAHTHL, IO HOPYIIEHHS
Bepxosnow Panow Ykpainn Ta Toaosow Bepxosnoi Pagn  Ykpaiuu
npouenypu Pernamenty Bepxosnoi Paau Ykpainu npu posrnaal ta npuiuATTI
nocraHoB Bepxoruoio Panoo Vipainu € npaBoBoio miicTaBoio Aasi BHIHAHHS
TakHX mocranoB Bepxosuoi Pagn Ykpainn He3akoHHHMH Ta iX cKacyBaHHs.

Taky npasoBy nosuuito Bumoro Anminmictparusdoro Cyany Vkpainu Ta
3aKOHHiCTh pimenns mo cnpaei Ne800/265/16 Bim 01 wepsus 2016 poxy
migTBepaunaa # komerisa cymmie CyaoBol mamatH B aJMIHICTPaTHBHHX cripaBax
Bepxosnoro Cyny Ykpainu ceoewo [ocradosow Big 4 nunus 2016 poxy (cnpasa
Ne21-2319al6 800/265/16).

Cynoea manara B aaMIHICTPaTHBHHMX crpaeax BepxoBHoro Cyny Ykpainu
TaKoXK 3aHIEIa Oe3 3a10BolicHHA ckapry BepxoeHol Panu Ha piwenHs Buujoro
anMiHicTpaTHBHOTO cyay Yxkpainu (cmpasa Ne 800/362/15) mpo BH3HaHHA
HEe3aKOHHOW Ta ckacyBaHHfA nmoctaHoBK Bepxoenoi Pamu Yxpainu Big 17 Bepecus
2015 poky Ne 706-VIII, sxkum BH3HaHO: «Henorpumanusa PernameHTy, AKHE Js



Bepxogsnoi Pajn Ykpainu, 1T oprasis Ta nocanoBux ocid € 000B'13K0BHM, IOTATIIO
3a cobol0 mopymieHHS NpaBa HapofHoro gemyrara Ykpainuw Mocidiuyka [.B. Ha
yxBaneHHs BepxopHowo Pagoro VkpalHH om0 HeOro  00'€KTHBHOIO,
06IPYHTOBAHOTO Ta CIPABEIHBOIO PillICHHs.»

Beaxkaemo, 110 nopyIIeHHs 3acaji piIBHOCTI BCIX YYaCHHKIB CYOBOTO mpolecy
nmepe 3akoHOM i cynom 3 OGoky Bumoro agmimicTpateBHOTO cyay YkpaiHw,
MOJATaE B TOMY, 1[0 ITPH [MOCTAHOB/IEHHI PILIEHb CYIII 3aCTOCOBYIOTH OHI H Ti X
HOPMH Ta MOJOKEHHS 3aKOHY Mo pizHoMy. B omHMX aaMiHiCTpaTHBHHMX cripaBax
3a3Ha4aroTh, 1o BepxosHa Paja Ykpalhu He MoKE NOpyLIyBaTH 3aKOHH Ta
CKacoBye 1 pillleHHA, MPHHHATI 3 MOPYIIEHHAM 3aKOHIB. A B iHIIMX BHMAaaKax
IIOCTAHOBISE IPOTHIEKHE — BIIMOBIAE Y 3aJ0BOJIEHHI aJMiHICTPATHRHOIO
MO30BY, MOTHBYIOYWM II¢ THM, IO peaii3alnis MnosHoBaxkeHb BepxosHoi Pamn
VkpaiHd 3rigHO 3 KOHCTHTYUIHHMMM NpHNMCcaMH He nepenbadae HeoOXimHOCTI
BpaxyBaHHA MOJIOKEHb, MepeadaueHHX IHIIMMH 3aKOHAMH.

Taka nosuuis Bumoro agMiHICTPaTUBHOrO ¢yay YKpaiHH Ipu3Besa JI0 TOro,
Mo Kojieriew cymiis Buimoro aaMinicTpaTMBHOTO cyny YkpaiHu y ckiaji
3aiku M.M., 3aropoxusoro A.®., Onexcicaka M.M., Pene6ypuucekoro FO.M. Ta
IMaciynuk C.C. nopyleHo NiANYHKT «r» NYHKTY 1 yacTuHM nepmoi crarri 106
Bakony VYkpainu «[Ipo cymoycTpii 1 craryc cCyQdiB» Ta NOCTAHOBJIEHO
Henpasocyane pimennn y crnpasi Ne 800/349/16, sikum 3HiBe/IbOBaHO NPHHIHI
pozmoaiay jep:xaBHol BJIAAH TA CTBOPEHO MNpeUeleHT o0 Y3ypnauii
AepxaBHOI BJAaaAH. A Takok o0OMeReHO NpPaBO TEPHTOPIANBLHOI TpoMAaIH
CaMOCTIiHO BUPILIYBATH NUTAHHS MICLIEBOTO 3HAUEHHS TA YCYHYTO I'POMAsiH Bij
yuacTi y Oe3nocepeaHbOMY HAapPOX0BJIALLI.

Kepyrouncs crarrero 15 3akony Ykpaiun «IIpo craryc HapogHoro memyrara
Vkpainu», NpPOCMMO  BKHTH  BHYEPNHHX  3aXOfiB  LIOJ0  BIAKPHTTA
JNHCIHIUIIHAPHOTO MPOBaJKeHHA CTOCOBHO cyAaiB BHIoro aamiHicTpaTHBHOTO
cyny Ykpaiuu 3aiku M.M., 3aropoausoro A.d., Onekcienka M.M.,
Pene6ypuncerxoro 10.U.,, Tlaciynuk C.C., npuTaArayTH 1X [0 BiANOBIAANBHOCTI B
Mexax Bamux noBHoBakeHb, MPOBECTH aHAMI3 CYA0BOI NPaKTHKH, 3a0e3neuHTH
CTANICTE TA €IHICTE CY/JOBOI NPAKTHKH, OPraHi3yBaTH BUBYEHHA Ta y3araJbHeHHA
CYAOBOI NpakTHKH, iHhopmauifiHo-aHaniTHYHe 3abe3nedyeHHs CYMUIIB 3 METOH
MiJBHIIEHHA AKOCTI CYI04YHHCTBA Ta NMpodeciiiHoro pigHA CyIiB.

3 nosaroio,

Hapoani nenyratn ¥Yxpainu:
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