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I'onosi Bepxosroro Cyny Ykpaiuu

POMAHIOKY 51.M.

[lanosuuit Apocnase Muxaitnoguyy!

Haacunaemo apgpecosanuii Bam genyTaTceKHH 3aluT IpynH HapoAHHX
nenytaris (Jlapina C. M. Ta iHmmx, Bckoro 13 nenyTariB), OTrOJIOLIEHHH Ha
sacimanni Bepxosnoi Panu Ykpaiuu 23 rpyass 2016 poky, ais posrismy |
HaJaHHA Bianosiai asropam 3armuTy i Bepxosuiii Pani Ykpainu y BcTaHOBIEHHH
YMHHHM 3aKOHOJABCTBOM 15-IeHHHH TepMiH.

HMonaTtok: JemyTaTchkHid 3amuT Ha 5 apk. y | npumM.
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HAPOJHHUM NEITYTAT YKPAIHU

N 2 BH-0( Bin A’ rpymns 2016 poky

INonosi Buioi paan wceruuii
BEHEJHCIOKY I.M.

I'onosi Bumoi keaaigikauiiinoi komicii
cyaais Ykpainu
KO3bSIKOBY C.I.

I'onosi Bepxoeuoro Cyay Ykpainu
/ POMAHIOKY $.M.

Ionori Bumoro aaminicrpaTHBHOTO cyay
Ykpaiun
HEYUTAHNWAY O.M.

NENYTATCHKHAMN 3ATIAT

MI0J0 TIOCTAHOBIAEHHA cyaisaMmu  Buioro
aJIMIHICTPAaTHBHOIO cyay VYkpainu 3aikoro
M.M., 3aroponniM A.@., Onekcienko M.M.,
PeueGypuncekum  FO.M., Ilaciunux C.C.
3aBIIOMO HeNpaBoCyJHOI IIOCTAaHOBH, IO
MOPYIIYE NPHHLUKN PO3MOAUTY IepiKaBHOL
BIAJH Ta CTBOPIOE TMPEUEACeHT W00
y3yprauii JepiaaBHol BIaIH

[lanoeunii Irope Muxaiinopuay!
Hlanosuuii Ceprito Opiiiopuuy!
Ilanosuuii Apociase Muxaiinosuuy!
IHlanosunii Onexcanape Mukoaaiiopuay!

Koneris cyaais Bumoro agminicrparuBHoro cyay Ykpainu 22 jucronana
2016 p. y ckmaxi romosyiodoro 3aikm M.M., ta cyanis 3aropogaunoro A.D.,
Onekcienka M.M., PeneGypuncskoro FO.J., TTaciumuk C.C. posrnsHyna y
BiAKpHUTOMY cynosomy 3acimaHni cmpaBy Ne 800/349/16 3a mo3oBHOIO 3asBOIO



lopimubonnaBHiBebkoi Mickkoi pamu IlosnraBcekoi obnacti 1o BepxosHoi Paju
YKpaiHu IIpo BHU3HaHHA HE3aKOHHOI Ta ckacyeaHHA [loctanosn Bepxosnoi Panu
«[Ipo nepeiliMenyBaHHS OKpeMHX HaceleHHX NMyHKTIB Ta paifonie» Ne 1377-VIII
Bix 19 Tpasusa 2016 p. Ta BiIMOBHIIA Y 3aI0BOJIEHH] aMiHICTPATUBHOIO MO30BY.

VY 3B’43KY 3 LMM CJiJl HaroJloCMTH Ha TOMY, LIO Yy MocTaHoBi Bwuiroro
anMinicTpaTuBHOro cyny Ykpainu (cnpasa Ne 800/349/16) skaszana Buie Koneris
CYAIB 3a3HayMna, IO «3aKOHOJABYe BCTAHOBJEHHSA NPOUEAYPH Ta CTPOKIB
nepeiiMeHyBaHHSl HaceJeHHX MYHKTIB Ta paifoHiB, Ha3BH AKUX MIcTATH y cobi
CHMBOJIIKY KOMYHICTHYHOTO TOT&JITAPHOTO peKHUMY, »KOAHHM “HHOM _He
o0Me:kye B uaci KOHCTHTYWiiiHi noBHoBaxkenns Bepxoeuoi Paau Vkpainn,
3aKpinyieHi MoNOKeHHAMH NMYHKTY 29 bacThHM nepmoi crtarti 85 Koncruryiii
YKkpainn, A0 SKHMX, 30KpeMa, HalekKHTh HaliMeHYBaHHA 1 mnepeliMeHyBaHHA
HaceJleHHX MYHKTIB i paiioHiB, Ta He 3ymuuHse niro 3akoHy Ykpaium «[Ipo
3aCYIDKEHHS KOMYHICTHYHOIO Ta HalllOHAI-COLIANICTHYHOro (HAaLHCTCHKOro)
TOTANITAPHHX PEeKHMIB B YKpaiHl Ta 3a00poHy nponarasid 1XHBOI CHMBOJIIKHY.
BaxknuBo Takomk 343HAYMTH, O peajizalis UHX NNOBHOBAKEHb €IHHHM
OpraHoM 3aKoHOAABYOI BJAAAH B YKpaiui 3rifHO 3 KOHCTHTYIIHHMH
npunucamMu He mepenbauac HeoOXiaHOCTi BpaxyBaHHS pekoMenjauii Ta

npono3Huiii iHmux cy6'ekTiBN.

@aKTHYHO LA Kojeris cyaais y crpasi Ne 800/349/16 BcraHoBMIA, IO HA
Bepxoeny Pany VYkpalhu He pO3NOBCIOKYIOTECA HOPMHM 3aKOHiB, 1 Jud
NPUIHATTS HEW pillleHp JOCTATHBO JIHIIE TepeAdadeHHX KOHCTHTYLiHHHX
nmoBHOBaXkKeHb. ToOTO 13 HaBeJeHOI NMOCTAaHOBH cyay BOaYaerbed, LIO MiJCTABOIO
ans peanizauii BepxosHowo Pagoro YkpaiHH cBOIX MOBHOBaX€Hb € TiIBKH i
KoHcTHTYLIHHI moBHOBaxkeHHs. lllo & no iHwmux nonoxens OcHoBHOro 3aKoHY
YkpaiHu Ta 3akoHOJaBYMX akTIB, To BepxorHa Pana Vkpainu He 3000B’d3aHa
HUMH KepyBaTHCH.

Ile € nagBHO npodeciiiHO0 Oe3rpaMOTHICTIO CYJMIB, AKi IOCTAHOBHIIH TaKe
HempaBoCylHe pilleHHA. Aike, 4acTHHOI napyroio crarti 19 Konetutyuii
VkpaiHH BCTAHOBIIEHO, L0 «OPraHH Aep:KABHOT BJAJH Ta OPraHd MICLIEBOIO
caMOBpsAIyBaHHsA, 1x nocajosi ocobu 3o0os'sa3ani JiaTH Jmme na nmigeraei, B
Me:Kax NOBHOBaxeHbL Ta y cnocid, mo nepenbadeni Konerurymiewo Ta
JAKOHAMH Y KpaiHuu.»

Takum uuHOM cyaIi Buimmoro agminicTpaTHBHOTO cyay YKpaiHH cTBOpPHJIH
nHeGesneuHHil npeueneHT, sAKHii Hagac npaso He TiAbKH Bepxosmiii Pani
Ykpaiun, a § iHIHM opraHam jJep:xaBHoi BJAAH 31iHCHIOBATH CBOI
NOBHOBA:KEHHSI HA BJACHHH po3cya, ToOTO Beymeped BUMOTaM YacCTHHH Jpyroi

crarti 19 Koncruryuii Ykpaiau.

IMpu nocTaHOB/IEHH] LBOro pillieHHs, Koneria cyaais (cnpasa Ne 800/349/16)
He BpaxyBajda OCHOBHHIl MpHHUHN opraHizauii gep:xaBHoi BJaaH B YKpaiHH,
BCTaHOBNEeHHH cTaTTero 6 KoHcTHTYLIT VKpaiHu, 32 SKMM KoJaHA 3 TUIOK BJIAJH,
He MosKe NPHB/JACHIOBATH BCIO MOBHOTY Aep/KaBHOI BJAaIH.

BBaxkaeMo HenpHIyCTHMMHM, IO caMe Y Bumomy aaminicTpaTHBHOMY Cy/i
YkpaiHH, OCHOBHHM 3aBJaHHAM SKOI0 € 3aXMcT mpas, ceofoa Ta inTepecis



bizmgHux Ta ropuaHdHHX ocid y cdepi nyOniyHO-npaBoBHX BIAHOCHH Bid
nopyueHs 3 DOKy opradis gep:kaBuol BAajH, B ToMy uHcm Bepxosuol Paan
YkpaiHu, CTBOPEHO BKpA# 3arpo3jauBe NMIATPYHTH JJIsI V3vponauii nepaapHol
BJIA/IH, OJIHICHO 3 TUIOK BIAJM.

Omxe, Bumuii agMinicTpaTHBHHH cyZ YKpalH¥ CTBOPHB NOPOYHY CYA0BY
NPaKTHKY HeXTYBAaHHA NPHHUHNAMH BepPXOBCHCTBA MpaBa, AKY MOKYTh
BHKOPHCTOBYBATH CyIl aJMIHICTPATHBHHX CY/IB HMKYOTO PIBHA MPH 3AiHCHEHH]
HUMH [IPaBOCY I8,

Koneris cymuis mig gac posrnaay cupasd Ne 800/349/16 ne 3pepHyna yBary
Ha Te, uwo BepxoeHa Pana VYkpalHw npoirHopypana  BOJEBHABIEHHH
TEPHTOPIANBEHOT TpoMaad, 4uM rpybo mopyumna BuMorw ctatti 5 KoHerutyuil
Vkpainu, sKa nepenbaydac, mo €IHHHM JUKepe/ioM BJaaH B YKpaiui € napoa.
HixTo He moske y3ypnyBaTH Aep:KaBHY BJIaay.

OcHOBHHM TNPUHIMIOM Opradisauii jJep:asHoi Baaad B Ykpaini € momin
BN/ HA 3aKOHOJABYY, BHKOHABYY Ta cvAoBY (cTarrd 6 Koneruryuil Ykpainu).
Bci TpH TiJIKH BIagH € CaMOCTIHHEMH 1 HEe3aleXHUMHU, IO JOCATAETHCS LIIAXOM
3aKpimieHHs 1X KomieTeHUil (II0BHOBaXeHb) Ta BCTAHOBNEHHA obcary ix mpas i
000B"s13K1B.

Came mpHHIHN opranizariii JAep:aBHOi Bnagu B YKpaiHi Ta BHMOIH YacTHHH
gpyroi crarti 19 Koncrutyuil YkpaiHu, BCTAHOBIIOWTEL 6AJIaHC Mi% riJikamu
BJIaJlH, AKHI € rapadTIclO HeAONMYEHHA Y3ypnauii Jep:KaBHoi BJaaaH.

Bez Takoro MexaHi3My CTPHMYBaHb 1 [pPOTHBArd, 3aKpilieHHX Ha
3aKOHOJABUOMY PIBHI, HE MOXJIMBO 3abe3neyuTH B3a€MOIIK) 1 €AHICTh JepKaBHOL
BragM B Vkpaini. Skmo oaua 3 rilok BAAAH NPHBIACHIOE cobi wyuxi,
HeBJIacTHBI TH, NMOBHOBaXeHHs, TO e HeMHHYyYe NpHBele A0 y3ypnauii
HEPH{HBHU-I. BJAIH TA JHKTATYPH.

fx  neomnopazopo  naronomysas Koxcruryniitnuit  Cyn  Yipainaw
ropHoBaykeHHs: BepxopHol Paan Beranosneni sukmouno Koneruryuiero Yipainn
(3okpema, pienHs BiA 7 kBiTHA 2004 p. No 9-pn/2004, Big 15 sepecus 2009 p.
No21-pn/2009).

V pimennax Koucturyuifinoro Cyay Big 27 xsitaa 2000 p. Ne7-pm i eipg 23
rpyaas 1997 p. Ne 7-3m BKa3zaHO, 10 OpraHH Jep:KaBHOI BNaiM, Y TOMY HHCJHI
Bepxosua Pana VYkpainu, 30008'M3aHi AiiTH JUlle Ha [IJICTaBl, B Memax
MOBHOBAXEHE Ta y criocib, mo nepeabaveni KoHeTuTymieo ta 3akonamu Ykpaiuu.

Konctutyuiiinuii Cyn Yxpaiuy v piiiensi Bijg 5 sxosras 2005 p. Ne 6-prn/2005
3a3HaqynB, wo «Koncturyuifinuii Cyx VYkpainw, posraspandd  MnoJosKeHHS
yacTHHHW deTBeprol ctaTti 5 KoHetutyuwil YipalHu «HIXTO HE MOXKe Y3ypIyBaTH
JIepKaBHy BJIadY» ¥ CHCTEMHOMY 3B S3KY 3 MONOKeHHAMH YacTHH JAPYToi, TpeThol
miei crarri, iHmwMMH nonoxeHHASMH OcHohoro 3akony VYkpaiuw, Aiimwos
BHCHOBKY, 110 «y3yphauis Aep/kaBHOI BJaJM O3HAa4Yac HEKOHCTHTYNiHHe abo
He3aKOHHE 11 3aXOIUIeHHs OpraHaMH JepiKaBHOI BIaJH YW OpraHaMH MICLEBOIO
CaMOBpslYBaHH#A, TX MocajoBUMH ocofamH, rpoMaisHaMH 4H iX 00 €IHaHHAMH
tomo. [apaHTicld HeOONylUleHHA Y3yprmauil JepKaBHOI BIagH €, 30Kpema,
zakpinneni Koncrutyuiero YkpaiHu NpUHUKIH 3/ifiCHEHHS Jlep:KaBHOI BIagd Ha




3acajax il mojiny Ha 3aKOHOJaBuy, BAKOHABYY Ta CYIOBY (4acTHHA MepIa CTATTi
6) Ta MOJOXKEHHS, 3rifHO 3 SKHM OpraHu Jep:KaBHOi BIajJ{ Ta OPraHd MicleBoro
camoBpAYBaHHs, IX_mocajoBi ocoOun 3000B’s13aHi AisTH aMlle Ha nijicrasi, B
Me:aX NOBHOBA:KeHb _Ta Y cnocid, mo mnepeadaqeni  Koncrurvuicio T1a
sakoHaMu Ykpainu (vactmHa apyra crarri 19). Ilpo ue finerncsa i B Pimenni
Kouncturyniitnoro Cymy VYkpainu y cnpasi npo ¢iHaHcyBaHHs cyluiB Big 24
yepBHst 1999 poxy Ne 6-pr/99 (abzau nepummii nyHKTY 2 MOTHBYBaJBHOI
YACTHHH ).»

BpaxoByious BHIlle BHKIaJeHe, Koneris cymiuis Buuioro agMinicTpaTHBHOTO
cyly TpH TOCTaHOBJIEHHI pimeHHa y cnpasi Ne 800/349/16 rpy6o mopywna
MPHHUMI PO3MOALTY BJIAAH, AKHI 3a0e3neuye Danane Misk riIKaMH BJIaH Ta €
rapaHTie HeJOoNyEeHHs y3ypnauii 1ep:kaBHol BJIaIH.

Bumarnuit HaykoBeus y cdepu konctuTyuidinoro mpasa M.I. Kosobpa
3a3Havae, MO «MPaKTHKa CaMOCTIHHOrO po3IIHpeHHs NMOBHOBAXKEHB MApIaMeHTy,
rIaBH JEPKaBH Ta OpraHiB BUKOHABYOI BIaJH 3a Mexl, okpeclieHi KoHcTHTyLIED
Ta 3aKOHAMH YKpaiHHW, He BiAMOBIJa€ NpHHIMMAM OOMEKEHHA THCKpPeIiifHuX
[MOBHOBAXKEHb Ta 3aKOHHOCTI YIPABIIHHA, Kl NPAMO BHIUIMBAOTL 3 I[IPHHLIHITY
BEPXOBEHCTBA IIpaBa.

ITix wac posrnsay crnipasu Ne B00/349/16 koneriero cyJUiiB He BpaxoBaHO aHi
CyIOBY MpakTHKy Buioro amMiHicTpaTHBHOro cymy YKpainu, ani Bepxosnoro
cyay VYKpaiHH CTOCOBHO nopylueHs BepxosHoto Panoo VYkpainn csoro
. Pernamenry.

He B3sTO 10 YBaru MpaBpoBy NO3MLII0, BUKIaeHy BuiuMm anMiHicTpaTHBHHM
cynoM Ykpaiuu y crpasi Ne§00/265/16 sin 1 depsus 2016 poky «IIpo BH3HaHHS
He3akoHHOW 1 ckacyeauus IlocranosH Bepxosrol Pamu Ykpaiuu Bin 14 KBiTHA
2016 poxy Ne 1108-VIII «IIpo mocTtpokoBe mNpHIIMHEHHA [OBHOBaKEHb
KooOHHCEKOT ceMIInol paan y 38’ 43Ky 3 AisMH, 110 nopymyoTe KoHeTuTy1io
Vkpaiun i 3akonn YkpaiHu, NiIpHBAalOTH 3acafl MICIIEBOTO CAMOBPSIYBaHHSI,
cynepe4arh iHTepecam TepuTopianbHOi rpomamu cMT KomroOuHceke, Ta
NpU3HAYeHHsE 1103a4eproBux BHOOpPIBY, $Ka JO0BOAHTL, WO [OPYVILEHHS
Bepxoenow Pamow Ykpainn Tta [Donosorw Bepxosnoi Pagn  VYxpainu
npoueaypn Pernamenty Bepxosunoi Paan Ykpainu npu posrnsii ta NpHiHATTI
nocranoB Bepxoenoio Pajgoro Vkpainy € NpaBoBoio NiicraBoio AJisi BHIHAHHS
rakux nocranoB Bepxosuoi Pagn Ykpainu nesakonHHMH Ta IX CKaCyBaHHs.

Taky mnpaeoBy nosuuiilo Bumoro Anminictpatusnoro Cyay Ykpainu T1a
3aKOHHICTh pilleHHs mo copasl Ne800/265/16 six 01 wepsua 2016 poxky
nigrsepanna i koseris eymaie CymoBoi manatv B agMiHICTPATHBHHX CIIpaBax
Bepxosroro Cyny Vxpaiuu csoeto [Tocranosoio Bin 4 nunua 2016 poky (cnpasa
No21-2319a16 800/265/16).

Cynosa mamara B aaMiHicTpaTHBHUX cnpasaXx BepxoeHoro Cyny Ykpalnu
rakoxk 3anuinna Ges 3agoBonenns ckapry Bepxosnoi Paau na pimenns Bumoro
anMinicrpaTBHOro cyny Yxkpainu (cmpasa Ne 800/362/15) npo BH3HAHHS
HE3aKOHHOIO Ta CKacyBaHHA nocraHosH Bepxosroi Panu Ykpaiuu Bix 17 Bepechs
2015 poxy Ne 706-VIII, sikum Bu3HaHo: «Henorpumanus PeriameHTy, KWl o




Bepxosuoi Panu YkpaiHumu, ii oprasis ta nocajoeux ocid € o00B'S3K0BHM, OTATIIO
3a cobo010 nopylleHHs npaBa HapojgHoro gemyrara Ykpainu Mociiiuyka 1.B. na
yxBaneHHs Bepxopnowo Pagoro Vkpaiuum momo Heoro  o6'eKTHEHOrO,
0OrpyHTOBAHOTO Ta CIPaBETHBOTO PIIIEHHS.»

BeaxaeMo, 1110 MOPYLIEHHS 3acajl PIBHOCTI BCIX YYACHHKIB CYJI0BOTO MPOLECY
nepex 3akoHoM i cynom 3 Goxy Bumoro apminicTparBHOro cyny Ykpaium,
NOJIATAE B TOMY, 1O MPH IMOCTAHOBIEHH] pillleHk CYA/l 3aCTOCOBYIOTE OfHI # Ti K
HOPMH Ta TIOJIOJKeHHs 3aKOHY 1O pizHomy. B omHuX agMiHicTpaTHBHHX cripaBax
3a3Ha4aloTe, o Bepxosna Pana VYkpainu He MoXe mopyuyBaTH 3aKOHH Ta
CKACOBYE Ti plllleHHH, NPUHHATI 3 MOPYILEHHSAM 3aKOHIB. A B IHIIUX BHMANKAX
MOCTAHOBNAE TPOTHIEKHE — BIAMOBISE Y 3aJ0BOJICHHI AIMIHICTPATHBHOIO
[1030BY, MOTHBYIOUM L€ THM, L0 peani3allis NoBHOBaxeHb BepxoBHoi Panu
VKpaiHy 3rifHO 3 KOHCTHTYUIfHAMM npunucamMu He nepenbavae HeoOxXimHoCTI
BpaxyBaHHA I0JI0KEeHb, MepeadadeHHX IHITHMH 3aKOHaAMH.

Taka nosuiiis Bunioro agMinicTpariBHoro cyay YkpaiHu npH3Bena 1o Toro,
o Kojericio cyamis Bumoro agMiHicTpatueHOro cyay YkpaiHm y cKiuafi
3aiku M.M., 3aropoausoro A.@., Onekcienka M.M., Pene6ypuncekoro 10.1. ta
INaciyauk C.C. mopymeHo miImyHKT «r» NyHKTY | 4acTuHH nepuoi crarri 106
3akony Vkpainum «lIpo cynoycTpiii i craryc cyamiB» Ta NOCTAHOBJEHO
HenpasocyaHe pimenns y cripasl Ne 800/349/16, sikum 3HiBeJIbOBAHO NPHHLIMII
po3nodiny Aep:KaBHOI BAaAH Ta CTBOPEHO NpeleaeHT ojao y3ypnanii
aep:kaBHOI BJaAH. A Takok o00MeKeHO NpaBo TEPHTOPIAALHOI rpomMaaH
CaMOoCTIHHO BHPIIIYBATH MHTAHHA MICIEBOr0 3HAYEHHA Ta YCYHYTO rpoMaisiH Bi
yuacTi y Ge3nocepeiHLOMY HapPOAOBJIA/.

Kepyrouucs crarreto 15 3akony Ykpainu «IIpo cratyc HapoaHoro aenyrara
VKpaiHH», MPOCHMMO  BXKHTH  BHYEPIHHX  3axXO[AiB  WIOA0  BLIKPHTTA
AMCHMILUIIHAPHOTO TNPOBAKeHHs CTOCOBHO CyamiB BHioro agMiHICTpaTHBHOIO
cyay YkpaiHH 3aikn M.M., 3aropoguroro A.®., Onekcienka M.M.,
PeneGypuncekkoro I0.M., Ilaciunuk C.C., mpuTarayTH 1x 0 BiANOBiAANBHOCTI B
Mexax Bammx noBHOBaKeHb, MPOBECTH aHAMI3 CYJOBOI NMPAaKTHKH, 3a0e3neynTH
CTaJIICTh TA €IHICTH CYJOBOI IPAKTHUKH, OPraHi3yBaTH BHBYEHHS Ta y3aralibHeHHS
CyZ0BOI MpakTHKH, iH(opmauiiiHo-aHaniTHYHe 3abe3nedeHHs CYLIIB 3 METOIO
MiABHILIEHHS SKOCTi CyIOYMHCTBA Ta npodeciiiHoro piBHA Cy1iB.

3 MMOBAromo,

Hapoani genyraTn Ykpa
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