IIpoTokoa
Jpo BHeceHHs 3min a0 Konsennii mix Ypsajgom Ykpaian i Ypsagom Yecskoi
Pecnybaikn npo ynHKHeHHs MOABIifHOT0 0NOJATKYBAHHS Ta NonepekeHHs
MOAATKOBHX YXHJ/IeHb CTOCOBHO MOAATKIB Ha 10X0H 1 MaiiHo

Ypan Yxpainn i Ypsan Yecskol Pecny6miku,

baxaroun yknacte [IpoToxon mpo BHeceHHS 3MiH Jo KomBeHNil Mix
Vpanom Vipainn i Vpsamom Yeckkoi Pecny6iikp mpo yHHKHeHHs HOjBiHHOro
OTIOAATKYBaHHA Ta MOMNEpe/UKEHHs MOJAaTKOBHX YXHIEeHb CTOCOBHO NOAATKIB Ha
Joxomu 1 MalHO, ska BuyumHena y M. Knie 30 uepprs 1997 poky (mami -
«KoHBeHLIA ),

JOMOBHIIHCA PO Take:

Crarra 1

[lignyskr a) myekty 3 crarri 2 KomseHuil moBuHeH OyTH 3MiHEHH
HACTYITHHM YHHOM:

«a) B Ykpaini:
(i) nopaTox Ha MPUOYTOK MIANPHUEMCTB; i
(i) momaTox Ha Koxoau (GizHIHHX 0cib;
(maxi - ykpalHCBKHH MOJAATOK);»

Crarrsa 2

ITynxr 2 crarri 3 Konsennii nopuHed 6yTH 3MIHEHNH HACTYIIHHM YHHOM:

«2. Tix wac 3acTocyBauns y 6yms-sakuit yac niei Konsenuii Jlorosipaoio
JlepxaBoio 6y/b-sKHil TepMiH, He BH3HadeHuii y KoHBeHII, Mae Te 3Ha4YeHHS,
AKe HaJacThcid HOMY Ha TOH MOMEHT 3aKOHOAABCTBOM mi€l JlepkaBH OO
mojaTKiB, Ha sKi momupioeTsca Al wiei KoHBenmii, AKmo 3 KOHTEKCTY He
BHIUIMBAE iHIE. Byh-ske 3HA4YEHHs TAKOro TepMiHa, sKe HAJaeThCAd HOMY 3a
YHHHUM [10JaTKOBAM 3aKOHOAABCTBOM L€l Jlep)KaBd, peBaiioe Ha/l 3HAYCHHAM,
10 HaNaeThes HOMY TEpPMiHY 3a IHITHMH 3aKoHaMH 1€l [lepxaBuy.

Cratra 3

ITynxr 1 crarti 4 Konsenuii nosuHeH 6yTH 3MiHEHAK HACTYTTHHM YHHOM:

«l. Jna wimeir wuiei Komsenuii TtepMmiH «pesunenT JlorosipHOi
JlepkaBu» o3Hayae Oyab-sKy ocoby, sika 3a 3aKoHOJaBcTBOM wi€i JlepxaBH
NiUIArae ONOJATKYBaHHIO B Hili Ha MiACTABi MiICLA NpPOXHBAHHA, MOCTIHHOrO
micus nepebyBanus, Micud ynpaBmigHs, Micua peectpaiii abo iHmoro
aHAJIOTIYHOrO KpHTEpilo, a TakoX Bkmouae nio Jlepxasy i Oyms-sky il
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aJIMiHICTPATHBHO-TEPATOPIANBLHY OMHHIO YK MicHeBHH oprad Bruamu. lled
-TepMiH, TIpoTe, He BiIodae Oyap-1Ky ocoby, fKa miIrae onoaarkyBaHHIO B Il
Jepxagi JHme CTOCOBHO HOXOAIB i3 mxepen y- wiit [lepxasi afo crocoBHO
MaiiHa, 10 B Hilf 3HAXOMUTHCD).

Crarra 4 ;

I TlignyskT b) myskry- 3 crarri 5 Komsenuil nosusen 6yTd 3MiHeHH,
3aMIHMBIIHE (pasy «TPH MicsHD» Ha Gpa3y «IICTh MICSIIBY.

2. IMigmynxt-e) nyaxty 4 crarri 5 Konsennii nosunen OyTH 3MiHeHHH
HaCTYIIHHM YHHOM:.

«€) YTPHMaHH# IIOCTIMHOTO MiCHs MNiSNBHOCTI BHKJIOYHO 3 METOH0
3AIACHEHHS JUI8  HignpHeMcTBa Oyab-AKol IHIDOI JiANBHOCTI, SKa Mae
HiAroTOBYHH ab0 IOMOMKHHMI XapakTep;y.

Crarra 5

1. IIynkr | crarri 8 Konmpenuii nopusen OyTH 3aMiHeHWH HACTYITHHM
TUHOM:

«l. Tlpubyrku, omepxani mianpuemctBoM J[lorosiproi Jlepxasm Bin
eKCIUTyaTallli MOPCHKHX, DIYKOBHX, IOBITPAHHX CyJeH, JOpPOXHBOro ato
3aTi3HAYHOTO TPAHCHOPTY Y MUKHAPOJHHX IepeBe3eHHX, ONOJATKOBYIOTECS
nmyue B 1ii [lepxasin

2. Tlynkr 2 crarri 8 Konsenuii nosuHed OyTd 3MiHeHWH, 3aMIHHMBIIH
cnosa «Jlna uinei miei-crarriy cnosamu «JLna nineit niei Kousermii».

Crarrs 6

ITynkt 3 crarri 10 KonBennii nopuHeH OyTH 3MIHEHHH HACTYIIHHM YHHOM:

«3. TepMin «uBifeHan» y pasi BUKOPHCTAHHS B 11 cTaTTi 03HaYae JOXij
Bix akuii abo iHmMMX mpas, Akl He € 6OProBUMH BAMOTaMH, IO AaI0Th MPaBo HA
y4acts y npubyTKy, a TAKOX AOXif Bijl iHINHX KOPIOPaTHBHKMX npas abo iHimoro
HOXOAY, SKHH MiJJISrac TakOMy CamMOMY ONOJATKYBAHHIO, SIK JOXiJ{ BIJ aKiii

‘BIIOBIZHO 70 3aKOHOJAABCTBA Ti€l JlepixaBH, Pe3HACHTOM AKOI € KOMIIaHid, M0

posnoainsge abo cnnagye npubyToK».
Crarra 7

1. TTyukt 3 crarri 11 Komsenuii nopuseH OyTH 3MiHEeHHH HaCTYIIHHM
YHUHOM:

«3. He3paxkaroud Ha NOJOXXEHHA MYHKTY 2, OPOLEHTH, IO BHHHKAIOTH B
Jlorosipuiii Jlepxasi, 3BUIBHAIOTECA Bij OmMOHATKyBaHHA B TakiH JlorosipHid
Jepxasi, AKIO BOHH OJIEPXKYIOTHCA, Ta (aKTUIHO HAekaTh, ab0 OAEPKYIOTHCS
y 3B’S3Ky 3 mno3ukamMd abo KpeauTaMmH, HAJJAHUMH, FapaHTOBaHHMH 4YH
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3aCTPaXOBAaHUMHA YDSNOM; TEpPHTOpiaJbHO-aJMIHICTPATHBHOIO OJHHHIEK abo
MicnieBHMH opraHamH Bnamu iHmoi [lorosipHoi [lepxasu, abo LleHTpamsamM-
Barkom Ttaxoi iHmoi JlepxaBu abo Oyap-skuM (IHAHCOBUM IHCTHTYTOM, SKHil
HaleXXUTh ab0 KOHTpooeTheA Y psayioM Takoi inmoi JlepxaBu.

Hng nimeli uporo nyskry TepMiH «llenTpanbEEil bark» Ta «Oyap-aK@i
(pimarcoBHil IHCTATYT, IO~ HANEXHTH a60 KOHTPOINOETECA YPANOM TaKoi- iHHIOL
JlepxaBr» 03HaYae, AKINO 3 KOHTEKCTY He BHILUTHBAE iHIIE:

a).B YkpaiHi:

(1) Hamionamenuii 6ank Ykpainu — IlenTpansanit 6aHk;

(ii) [epxasunii omanauii 6ank Ykpainn (Omanbank);

(iii) JlepxaBHHH eKCITOPTHO-IMIOPTHHH Gank Yxpainn
(Yxpexcimbank); Ta

(iv) Oymp-skEii ¢iHaHCOBHH  IHCTHTYT, IMO HalexHTh abo
KOHTPOJIFOEThCA YKpaiHO0, AKAH Moxe OYTH y3ro/DKeHHH MDK KOMNETEHTHHMH
opranamu JloroBipanx Jlepkas;

b) B Yecrkii Pecryburini:

(1) Yecpkuii HanjioRaILHMIE 6aHK;

(i1) Yechkuit excnioptau#t 6ank (YEB);

(iii) ExcnopTra rapasTiifHa Ta crpaxosa xomnanis (EI'CK); ta

(iv) Oymb-sxmit  ¢isaHcoBHH iHCTHTYT, IO HajlexHTh abo
KOHTpomoeTscss Yecwkoto PecnyGnikoio, sxuii Moke OyTH y3ro/xeHHH Mix
KOMIIeTeHTHAMM opraHamy Jlorosipaux Jlepxasy. '

2. JiBa pedenns nosuHai OyTH Joaaui ao myHKTy 4 crarti 11 Konsermnii,
B HACTYIIHIH peakiii:
«llrpadui camkiii 3a HECBOEYacHI IaTeXi HE BBDKAIOTHCS

TIpONEHTaMH Jist Lilei miel crarTi. TepMiH «1poreHTH» He BKIOYAE OyIb-AKuii

HOXij, AKHil pO3r/ANAEThCA K AMBLIEHIH BIJINOBIAHO N0 MOJOXEHh MYHKTY 3
cratti 10»-

3. Ilyuxt 5 crarti 11 Komsenuii nosusen GyTH 3MiHeHMH, 3aMiHMBIIM
dpasy «ITonoxenns myHkris 1 Ta 2» Ha ppasy «Honoxerns myHxTis 1, 2 Ta 3».

4. Tlepme pedenns nyskty 6 crarri 11 Kousenuii nosuano 6yTH 3MiHeHe
HACTYITHHM YHHOM:

«6. BBaxaerbcs, O npoleHTH BHAMKawTs y JloropipHii [lepxasi,
AKIIO TUIATHHKOM € pesuieHT i€l Jlepxxasiy.

Crarra 8

1. Tlyaxr 3 crarri 12 KonBenuii mosuHed 6yTH 3MiHEHHH HACTYIIHHM-
YHHOM:
«3. TepMiH «pOSUITI» Y pasi BUKOPHCTAHHA B I[ilf CTAaTTi O3HAYAE MIIATEXI

Gyap-aKOro BHAY, IGO0 OAEPKYIOTHCS SK BHHAropojia 3a KOpHCTyBaHHs abo 3a
HalaHHS MpaBa KOPHCTYBAHHA Gy[b-AKMM aBTOPCBKHM NPaBOM Ha JiTepaTypHi




‘TBOpPH, TBOPH MHCTeI[TBa abo Haykd, B TOMy 4HCII KiHemaTtorpadidi ¢uismy,
dinsma abo mika abo iHmT 3acobn 300paxeHHs abo BiATBOpPEHHA 3BYKY, IO
BHKOPHCTOBYIOThCS JUIA TesiebadeHHs 9H pafioMOBNeHHs, Oyab-SKUM DaTEHTOM,
TOProBOIO Mapkolo; Au3aifHoM abo Mozeno, TIaHOM, TaEMHOIO opMyioro abo
mporecoM, -abo 3a. KOPHCTYBaHHS 4YH HAJaHHA IIpaBa Ha KODHCTYBaHHA
J[POMHCIIOBHM,-KOMepHiiiEuM ab0-HaykoBuM obnagHaHHaM, abo 3a iHpopManiko,
MO0 NPOMHCIIOBOr0; KoMepLiitHoro abo HaykoBoro A0cBiy (Hoy-xay)».

2. ITepme pedenns myekty 6 crarti 12 Konsenuii nospaHO OyTH 3MiHEHE
HacTYITHAM YHHOM:

«6. Bsaxaerscs, mo posuri BuHHKaoTh y Jlorosipmii Jlepixasi,
AKIIO [IATHUKOM € Pe3uieHT wiel JlepikaBmy.

A

Crarra 9

O

ITynkt 2 cratTi 13 KonBernii nosaneH OyTH 3MiHeHHI HACTYMHAM 9AHOM:

«2. Jloxomu, 1o oxepxyioTsest pesugenTom JlorosipHoi [lepxkaBu BiJ
BIIIYXXeHHA akmiif abo iHmMX mpas, fKi ckiajaroTh OUTEm 'HiK 50 mponeHTIB
ixupoi BapTOocTi mpaAMo abo onocepegKOBaHO BiJi HEPYXOMOro MaiiHa,
posramoBasoro B iHmi# Jlorosiphiii JlepxaBi, MOXYTh ONOHAaTKOBYBATHCH B
TaKiii inmii TepixaBi».

Crarra 10

ITyukr 5 crarri 15 KonBennii nopuseH 6yt 3MiHeHHH HACTYITHHM YHHOM:

«5. Heswxaioun Ha mONepeAHi MONOXKEHHs uiei cTarTi, BHHAropoJa,
ojiepXKysana y 3B’sa3Ky 3 poGoroio 3a HaiiMoM, 1o 3aificHIOEThCA Ha BGopTty
| Ocynna, YOBHA, JIiTaKa, JOPOXKHBOro abo 3ani3HHYHOrO TPAHCHIOPTHOro 3acoly,

OO0 eKCIUTYaTYeThes mimpHeMcTBoM JloroBipuoi [lepxaBd y MDKHApOIHHX
NepeBeseHH X, MOXKYTh ONOAATKOBYBAaTHCH Y 1iil [lepkani».

Crarra 11

Hynxr 3 crarti 18 KonseHnuii nopareH OyTH 3MIHEHHH HACTYIIHHM YHHOM!

«3. HespaxalouWm Ha TNONOKEHHA OyHKTY |1 wLi€i cTarTi i HOJOXKEHHS
fijmynkty b) myekry 2 crarri 19 miei Komsennii, mencii Ta inmi nozui6Hi
BHHArOpoOIH, Ta Gym, AKi aHYITETH, O CIUIAYYIOTECA 34 JIepXKaBHHM NeHCiHHHM
3afesneueHHsM, fKIi € YAaCTHHOIO CHCTeMH coljamsHoro 3abesmevyeHHs
Jloropiproi - Jlepxasw, il ajaMiHicTpaTHBHO-TepHTOpiaNbHOI OMMEHLI abo
MICIIEBOTO OpraHy BJIaJIH, HiZUIraloTh ONOAATKYBAHHIO TLIBKHA B Hilt lepxasi».

Crarra 12

Crarra 23 KonpeHuii noBuHHA 6yTH 3MIHEHA HACTYITHHM YHHOM:




«Crarry 23 ;
‘YeyHeHss n0ABIHHOr0O ONOAATKYBaHHS *

1. V Bumanky pesnjienTa YKpaiHl, NoJBifiHe OMOJAaTKyBaHHS YCYBaETHCA
HacTYITHAM YHHOM:

SAxmo. pesugent Yxpainu oxepkye poxon abo Bonoxie MaiHOM, SIKi,
3riHO 3 mowexeHHAME Liei KoHBeHHII MOXXyTh OMONATKOBYBaTHCh Yy UechKii
Pecy6nimi, YkpaiHa J03BOTHTS:

a) BHpaxyBaTH 3 NOAATKY Ha AOXOA IbOTO pe3n/IeHTa CyMy, PIBHY NOAATKY
Ha A0Xof, critayeroMy B Ueckkiii Pecrry6uminti;

b) BHpaxyBaTH 3 DOHATKY Ha MalHO WBOTO pE3HOEHTa CyMY, PIBHY
NOMAaTKy Ha MaiiHo, ciuladeHoMy B Yechkii Pecmry6unini.

1li BrpaxyBanHa y OyAp-fKOMYy BHIAJKy He IOBHHHI NEPEBHIIYBAaTH Ty
YacTHHY MOAATKy 3-joxony abo MaiiHa, miipaxoBaHy JI0 HaJaHHS BHPaxyBaHHS
CTOCOBHO Joxoiy abo maliHa, AKHH MOXE OIOJATKOBYBAaTHCh ITOAATKOM B
Yecpkiit Pecrybnini 3anexxno Bij obcTaBuH.

2. BiimosigHo no monoxens 3akoHiB Yeckkoi Pecnybriku o0 ycyHeHHs
NOZBIHOrO ONMOJATKYBAaHHSA, y BHNagKy pesuzeHta Yechbkoi Pecmybixa,
mojBifiHe OMOJATKYBAHHSA YCYBAEThCSA HACTYHAM YHHOM:

Yecrka Pecny6imika npu onoaaTkyBaHHi CBOIX pe3U/ICHTIB MOXKe BKIIOYATH
B NMOJAaTKOBy a3y Taki NMOJATKM, fKi CTATYIOThCA 3 JOXomy abo Maiina, sKi
BimmosizEo H0 monoxeHns niel KouseHIii MOXYTh TaK0X ONOJATKOBYBATHCH B
VxpaiHi, ajie HO3BOJATH BHPAXyBaTH 3 CyMH IIOAATKY IipaxoBaHy Ha Taky 6asy
cyMy, sKa piBH& DOJATKY clijlayeHoMy B Ykpaiui. Taki BUpaxyBaHHs HE NOBHHHI
IepeBMIIyBaTH Ty YaCTHHY 4YeChKOro NOJaTKy, MiIpaxoBaHy [0 HaJaHHA
BHpaxyBaHHA, AKa BIATIOBiAae noxoxy abo MaifHy, sKi BIATIOBIAHO 10 TOJIOKEHH
niei KonBeHmii, MOXYTE OIIOJIaTKOBYBATHCh B Y KpaiHi.

3. Slxmo BiamoBimHo no Oyae-skoro nonoxkenHs wmiei Korseriii
onepxanmii aoxox abo maiino, swum Bononie pesunenT [lorosipHoi [epxasy,
3BUIbHEHO Bin mojatky y wmii Jlepxkasi, Taka Jlepkasa moxe, mpore, IpH
HapaXyBaHHi CyMH MOJATKy Ha 3aIMLIOK JOXOAy abo maliHa TAKOro pesH/eHTa,
OpAMHATH 0 yBArH 3BiNbHEHHAIl Bif MOAATKY 10X0/ ab0 MaitHOY.

Crarra:13

1. TTyaxr 3 crarri 24 KouBenuil moBunen GyTH 3MiHEHHH HaCTYIHHM
JHHOM:

«3, OmopmaTKyBaHHS IOCTIHHOTO IPEJCTABHHI[TBA, SKE MIAMPHEMCTBO
Tloroipuoi Jlepxaeu Mae B immiii JorosipHili [lepxasi abo pesmjeHTa
Jlorosipuoi JlepsxaBH, 110 Hajae B TaKil immii Jlepxasi HesanexHi ocobrcTi
OCITYTH 3 PO3TAIlIOBAHOI TaM TIOCTifHOT 623, He Gy/ie MERIN CIPHATIABEM Y il
igmiii JlepXasi, HDK OMOJAaTKyBaHHA MiATIPHEMCTB a6o PE3H/IEHTIB i€l IHImO1
JlepxaBH, gKi 3/iHCHIOIOTh NOJIOHY NisTbHICTEY.
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2. Iynxr 7 crarri 24 KouBenuii moBuHeH OyTH 3MiHeHHH.HaCTYIHHM
YHHOM:

«7. TlonoxenHsa miei cTaTTi, He3BaXAIOYH Ha  MOJIOKEHHH CTATTi 2,
3aCTOCOBYIOTBCH JI0 NMOAATKIB OyIb-AKOro BHIAY Ta POAY».

Crarra 14
Crarra 26 KonBenuii nopunHa 6yTH 3MiHeHa HACTYHUM YHHOM:

«Cratt4 26
O6min indopmaniero

1. Kommerentni opramn  Jloroipunx Jlepxas  oOMiRIOIOTECS
inpopmarieio, sika, ik nepeabavaeTbes, € cnpasii HeoOXiTHOW Ui BUKOHAHHS
nonoxens wiei Kompennii abo BukonarmHsA, abo 3acTocyBaHHS HaIliOHAIbHHX
3aKOHO/IaBCTB, IO CTOCYIOTHCA NMOAATKIB OyAp-AKOTO BHIY Ta BH3HAYEHH:A, IO
crarytotbes  Bif imeni Jlorosipaux Jlepxas abGo ‘ix axMiHicTpaTHBHO-
TEPHTOpIaNbHHX OJMHHIb, ab0 MicueBHX OpraHiB BJIaQH Ti€0 Mipolo, B sKii
onoaaTkyBaHHs He cynepeunts Ui Kompenuii. O6min indopmauieio He
obmexxyeTsca ctatTsmu 1 Ta 2.

2. Bynp-saxa indopmanis, oxepxana [orosipuoto Jlepxapolo, BIAIOBLIHO
10 IyHKTY 1 BBaXaeTbcs KOH(QimeHHmiiHOW Tak camo, fAK i iH(opmamnis,
ofepXkaHa BIAMOBIZHO 0 HANIOHAJIBHOrO 3aKOHOAABCTBAa wi€l JlepkaBH i
PO3KpHBaTHMeThCS TUIBKH ocobaM abo opranam Bnagu (y ToMy YHCIi CynaM i
aJMiHICTPaTHBHAM OpraHaMm), 3aiiHATHM oLiHkoi0 abo 360poM, NpHMYCOBHM
CTATHEeBHAM abo CyZOBHM IepeciiflyBaHHsAM, a00 po3risaoM anesiii CTOCOBHO
IOJIATKIB, 3a3HaYeHHX y MyHKTi 1, a6o HarmsmoM 3a BumeHaBeneHuM. Taxi ocobn
abo opraHH BHKOPHCTOBYIOTH iHopMaliio TiNbKH 3 Hicro MeTor. BoHH MOXYTh
pO3KpHBaTH iH(GOPMALil0 B XOAi BIKPUTOro CyJ0BOro 3acinanHs abo B cyJoBHX
piIIeHHAX.

3. V sx0/1HOMY BHIAJIKy MOJOXEHHS MyHKTy | Ta 2 He CJIiJ TAYMa4HTH K
Taxi, o noxnagaoTs Ha JlorosipHi Jlepxasu 30008’ s3aHHA:

a) 3/1HCHIOBATH aJMIHICTPAaTHBHI 3aX0/H, 10 CyTIepeyaTh 3aKOHOJaBCTBY
Ta aAMIHICTpaTHBHIH MpakTHLI oxHiel abo inmoi JlorosipHoi Jlepxasn;

b) HafiaBaTH iHdopMaliio, IKy HEMOXIIMBO OJEPXKATH 32 3aKOHOJ[ABCTBOM.

abo B xo/1i 3BU4aiiHOro ynpasiiHas onHiel abo inmoi Joropipuoi JlepxasH;

c) HamasaTH iH(oOpMaLlilo, SKa PO3KpHBATHME OyIb-AKY TOProOBENBHY,
HiANpHEMHUIBKY, MPCMHCIIOBY, KoMepliiiny abo mpodeciiiny TaemHHIO abo
TOproBelbHHM mpouec, abo indopMmamio, po3KpHTTS skoi cymepeduno 6
iHTepecaM JiepXKaBHOI O THKH.

4. SIxmo indopmanis sanuryerses Jlorosiproio JlepxaBoio BiZIIOBIAHO 110
miei crarri, gpyra Joresipua JlepxaBa BUKOPHCTOBYE CBOi 3acobm mozo 360py
indopmarii 3 MeTol0 OTpHMaHHSA iH{opMAalii CTOCOBHO SKOi 3[IHCHEHO 3aMHT,
HaBiTh TOAI, Konu 14 Apyra [epxasa Moxe He notpebysar Takoi iHpopMmailii
NS CBOIX BJIACHHX TMOJATKOBHX minedl. 3000B’d3aHHA, AKE MICTHTBCA Y
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monepeaHLOMY pedeHHi, Myyiirae oOMexeHHsM; -0 MiCTATBCS y IIyHKTI 3, aje y
KOTHOMY BHNAAKy Taki obmexeHHs He OyAyTs posrnsjgaTHCs K Taki, IHO
nosposnots Jloroipmiii Jlepxasi BiAMOBIATHCH Bin HajaHHA iAGOpManii
BHKJIIOYHO 3 Ti€l DPHYMHH, 0 BOHA HE MAa€ HANiOHAJNLHOrO IHTEpecy IoA0
Takoi iH(popmMaii.

5. Y xonHOMY BHNAAKY NOJIOKEHHS IYHKTY 3 He -pO3IALIalOThCA AK TaKi,
mo po3sonsioTh Jlorosipuiit Jlepxasi He HajaBaTH iH(OpMAIiO- BHKIIOTHO
TOMy, Mo iHdopMaiis Hanexurs OaHKy, iHmiH -QiHaHCOBIH ycTaHOBI,
npu3HaveHii ocobi (HoMiHanmbHOMY BiacHHKY) abo ocobi,. mio mie Ak aresT abo
noipena ocoba, a6o ToMy, 10 BOHA BITHOCHTLCA 10 MAHHOBHX 9aCTOK B 0C061».

Crarra 15

Jlng minedt niel Konsenii JOMOBHNIHCA:

a) Ilepesarn nepenbayeni miero KoHBeHIi€ He HAJalOTBCA KOMILAHIAM
kool 3 JloroBipaux JlepxaB, SKIIO METOI0 CTBOPEHHSA Ta ICHYBAaHHS TaKHAX
KOMIIaHi#l € OTPHMAaHHs NepeBar BiAmoBiAHO jo Tiei KoHBeHuii, AKki iHakme He
mornd 6 6yTu noctymnai;

b) TIlonoxenns uiei KoHBeHmii y IxogHOMY  BHMIAJKy HE
nepemkomKaTiMyTh JloroBipHiii JlepikaBi 3acTOCOBYBAaTH IIOJOXKEHHS 11
BHYTPIIHBOrO 3aKOHOJIABCTBA, HANpaBJeHHX Ha 3amobiraHHA YXWJIEHHIO Ta
YHHKHEHHIO BiJl ONOJATKyBaHHS,

c) Komnerentanii opran [orosipuoi [lepkaBH, Imicis KOHCYNbTalid 3
KOMIIETEHTHHM opraHoM iHmoi Jlorosipuoi JlepxasH, BiZIMOBJIA€ y HamaHHl
nepesar nepeadadenux uicto Konperuiero 6yap-skiit ocobi, abo crocosro 6yan-
AKOi omepalii, AKWO, Ha IXHIO AYMKY, HAQJaHHSA TaKWX NepeBar MpH3Beae 10
3NMOBXHBaHb monoxenusamu niei Konpenuii.

Crarra 16

Jlorosipai  JlepxaBd  HOBIAOMJSIOTH  OAHA  OAHY  MHCHMOBO
JHETUIOMATHYHAMH KaHalaMH po 3aBepIIeHHs BIATNOBTHHX
BHYTpIIIHBO/IEP)KABHAX TIPOLEIYP -HeoOXiAHHX i HAOpaHHA YMHHOCTI UHM
ITporokonom. Heit Ilporokon, skHii € HeBia'emuoio wactmHolO KoHBeHuii,
pabupae 4YMHHOCTI 3 JaTH TAKOro OCTaHHBOrO IIOBIAOMJIEHHS, Ta iioro
nonoxenss OGyayTs 3actocoByBatHch B 000X Jlepkasax And IMOJATKOBHX
nepiofis, mouMHAO9H 3 abo micad 1 civHA KaneHAapHOrO pOKy HACTYNHOro 3a
pokowm, y sikoMmy IIpoTokon HabHpae YHHHOCTI.

Ha mocBigueHHs 90ro Ti, (0 HEXYE MIACAIHCA, BIAIIOBIITHHM YHHOM Ha
Te ynoBHOBaxKeH1, miamicany neii [Iporokon.




Yauneno y- M.. KniB «21» xoBtHa 2013 poky B IBOX NpHMipHHKAX,
KOJKHHH yKpaiHCBKOIO, 9€ChKOIO Ta aHT/IIHCHKOI MOBAMH, ITPH. LIBOMY BCI-TEKCTH
€ aBTeHTHYHHMH. Y pa3i BAHHKHEHHS Oy/b-aKkuX po36bKHOCTEH HepeBaXHY CHITY
MaTHMe TeKCT, BUKJIQJIEHHi aHT il CEKOI0 MOBOIO.

3a Ypfin Ykpainu 3a Ypsn

Yecpkoi Pecnybnikn

S1#m Gt




PROTOKOL,
ktery upravuje
Smlouvu mezi vlddou Ukrajiny a
vladou Ceské republiky
o zamezeni dvojiho zdanéni

a zabranéni danovému uniku v oboru dani z pfijmu a z majetku

VLADA UKRAJINY A VLADA CESKE REPUBLIKY,

prejice si uzavrit Protokol, ktery upravuje Smlouva mezi vlidou Ukrajiny a
viddou Ceské republiky o zamezeni dvojiho zdanéni a zabranéni danovému tiniku
v oboru dani z pFijmu a z majetku, ktera byla podepsana v Kyjevé dne 30. ¢ervna
1997 (dale nazyvana ,,Smlouva*),

se dohodly takto:

CLANEK 1
Clanek 2 odstavec 3 pismeno a) Smlouvy se méni nasledovné:
,»a) v piipadé Ukrajiny:
. (1) daii ze zisku podniki; a
(11) dati z pfijmu fyzickych osob;
~(dédle nazyvané ,,ukrajinska dan‘);“

CLANEK 2
lanek 3 odstavec 2 Smlouvy se méni niasledovné:

Pokud jde o provadéni Smlouvy v jakémkoliv ¢ase nékterym ze smluvnich statd,




ych datiovych zdkonu tohoto stitu bude prevaZovat nad vyznamem danym
podle jinych pravnich pfedpisii tohoto statu.*

CLANEK 3
“linek 4 odstavec 1 Smlouvy sé méni nasledovné:
,1. Vyraz ,rezident smluvniho statu® oznacuje pro Gcely této smiouvy kaZzdou osobu,
kterd je podle pravnich predpisii tohoto stitu podrobena v tomto staté zdanéni z dﬁvodu
ﬁého bydlisté, stilého pobytu, mista skuteéného vedeni, mista registrace nebo
iakéhokoli jiného podobného kritéria, a rovnéZ zahrnuje tento stat a jakykoli niZ3i
ravni itvar nebo mistni Gfad tohoto statu. Tento vyraz v3ak nezahrnuje Zadnou osobu,
14 je podrobena zdanéni v tomto staté pouze z divodu pfijmu ze zdrojh v tomto staté

ebo majetku tam umisténého.*

CLANEK 4

1. Clinek 5 odstavec 3 pismeno b) Smlouvy se méni tak, Ze se nahrazuje slovni

spojeni ,,tii mésice™ slovnim spojenim ,Sest mésicu™.

2. Clinek 5 odstavec 4 pismeno ¢) Smlouvy se méni nasledovné:

.€) trvalé misto pro podnikani, které se udrZuje pouze za ucelem vykonavani jakékoliv

jiné &innosti, ktera ma pro podnik pfipravny nebo pomocny charakter;*

CLANEK 5
1. Clanek 8 odstavec 1 Smlouvy se méni nasledovné:
»l. Zisky pobirané podnikem smluvniho stitu z provozovani lodi, €lunt, letadel,

silniénich nebo Zelezni¢nich vozidel v mezindrodni dopravé podléhaji zdanéni jen

M e

v tomto state.

Clanek 8 odstavec 2 Smlouvy se méni tak, Ze se nahrazuji slova ,pro ticely tohoto

i slovy ,,pro ucely této smlouvy*.




CLANEK 6

(linek 10 odstavec 3 Smlouvy se méni nisledovné:

»3. Vyraz ,dividendy“ pouzity v- tomto ¢lanku oznaluje piijmy z akcii nebo jinych
prav, s vyjimkou pohledavek, s podilem na zisku, jakoZ i pfijmy zjinych prav na
spoleCnosti nebo jiné piijmy, které jsou podrobeny stejnému dafiovému reZimu jako
pifjmy z akcii podle pravnich pfedpist statu, jehoZ je spole¢nost, ktera rozdili zisk nebo

provadi platbu, rezidentem.*

CLANEK 7
L Clanek 11 odstavec 3 Smlouvy se méni nasledovné:

,3. Uroky majici zdroj v jednom smluvnim stété se bez ohledu na ustanoveni odstavce

2 osvobozuji od zdanéni v tomto smluvnim staté za ptedpokladu, Ze jsou pobirané a

skuteéné vlastnéné vladou, niZ$im spravnim utvarem nebo mistnim Gfadem druhého
smluvniho statu nebo centrélni bankou tohoto druhého stitu nebo jakoukoli finanéni
instituci, kterd je vlastnéna nebo ovladdna vlddou tohoto druhého statu, nebo za
predpokladu, Ze jsou pobirané v souvislosti s piijckou nebo Gvérem, ktera je poskytnuta,
zaru¢ena nebo pojisténa nebo ktery je poskytnut, zarucen nebo pojistén vladou, nizsim
spravnim utvarem nebo mistnim ufadem druhého smluvniho statu nebo centralni
bankou tohoto druhého stétu nebo jakoukoli finan¢ni instituci, ktera je vlastnéna nebo
ovlidana vladou tohoto druhého statu.

Vyrazy ,centralni banka“ a ,jakékoli finan¢ni instituce, ktera je vlastnéna nebo
ovladana vladou tohoto druhého statu® oznacuji pro ucely tohoto odstavce, pokud

souvislost nevyZzaduje odlisny vyklad:

a)v pfipadé Ukrajiny:

(i) centralni banku - Nérodni banku Ukrajiny;

{ii) Statni spofitelnu Ukrajiny (Oschad Bank);

{iif) Statni export import banku Ukrajiny (Ukreximbank); a

) jakoukoli financni instituci, ktera je vlastnéna nebo ovladana Ukrajinou, jak miZe

bjt dohodnuto mezi pfislu$nymi Gfady smluvnich stéti;




) v pifpadé Ceské republiky:
a Ceskou narodni banku;
(ﬁ) Ceskou exportni banku (CEB);
(iii) Exportni garan¢ni a pojiStovaci spole¢nost (EGAP); a
Ii‘ (iv) jakoukoli finanéni instituci, ktera je vlastnéna nebo ovladana Ceskou republikon,

jak miiZze byt dohodnuto mezi pfisluSnymi ufady smluvnich stata.

. 2 Do ¢lanku 11 odstavce 4 Smlouvy se doplituji dvé véty, které zni nasledovné:
Pendle uklidané za pozdni- platbu se nepovaZzuje za troky pro Gely tohoto &léanku.
Vyraz ,iroky* nezahrnuje Zadnou &ést pfijmu, kterd je povaZovéana za dividendu podle
ustanoveni €lanku 10 odstavce 3.

3. Clanek 11 odstavec 5 Smlouvy se méni tak, Ze se nahrazuje slovni spojeni

,Ustanoveni odstavci 1 a 2* slovnim spojenim ,,Ustanoveni odstavci 1, 2 a 3.

4. Prvni véta ¢lanku 11 odstavce 6 Smlouvy se méni nasledovné:

0. Pfedpoklada se, Ze uroky maji zdroj ve smluvnim staté, jestlize platcem je rezident

tohoto statu.”

CLANEK 8

1. Cldnek 12 odstavec 3 Smlouvy se méni nasledovné:

3. Vyraz licenéni poplatky” pouZity vtomto ¢lanku oznauje platby jakéhokoliv
druhu obdrZené jako ndhrada za uZiti nebo za pravo na uZiti jakéhokoliv autorského
prava k dilu literarnimu, uméleckému nebo védeckému, veetné kinematografickych
film, filma nebo pasek nebo jinych prostiedki obrazové nebo zvukové reprodukee pro

rozhlasové nebo televizni vysilani, jakéhokoliv patentu, ochranné zndmky, ndvrhu nebo

modelu, planu, tajného vzorce nebo postupu nebo jakéhokoliv primyslového,
obchodniho nebo védeckého zafizeni nebo za informace, které se vztahuji na zkuSenosti

nabyté v oblasti primyslové, obchodni nebo védecké (know-how).*




2. Prvni véta ¢lanku 12 odstavee 6 Smlouvy se méni niasledovné:

,0. Pfedpoklada se, Ze licentni poplatky maji zdroj ve smluvnim staté, jestlize platcem

je rezident tohoto statu.*

| CLANEK 9
Clinek 13 odstavec 2 Smlouvy se méni nasledovné:
»2. Zisky, které pobira rezident jednoho smluvniho statu ze zcizeni akcii nebo jinych
podild, jejichZ hodnota plyne z vice nez 50 procent pfimo nebo nepfimo z nemovitého
majetku umisténého ve druhém smluvnim staté, mohou byt zdanény v tomto druhém

> (e

staté.

CLANEK 10
Clinek 15 odstavec 5 Smlouvy se méni nasiedovné:
»>. Bez ohledu na pfedchozi ustanoveni tohoto ¢idnku mohou byt odrﬁény pobirané z
divodu zamé&stnani vykonavaného na palubé lodi, ¢lunu, letadla, v silniénim nebo
7elezni¢nim vozidle provozované, provozovaného nebo provozovaném v mezinarodni

dopravé podnikem smluvniho stitu zdan&ny v tomto stats.*

CLANEK 11
Clanek 18 odstavec 3 Smlouvy se méni nasledovné:
3. Penze a jiné podobné platy a jakékoliv annuity vyplacené na zakladg statniho
penzijniho planu jako Casti systému socidlniho zabezpefeni smluvniho stitu, jeho
nizSiho spravniho Gtvaru nebo mistniho Ufadu, podl€haji bez ohledu na ustanoveni
odstavce 1 tohoto €lanku a ustanoveni Clanku 19 odstavce 2 pism. b) této smlouvy

zdanéni jen' v tomto state.”
_ CLANEK 12
Clinek 23 Smlouvy se méni nasledovné:
o Clanek 23
VYLOUCENI DVOJIHO ZDANEN]

1, V pfipadé rezidenta Ukrajiny bude dvoji zdanéni vylou€eno nasledovné:




Jestlize rezident Ukrajiny pobira pfijem nebo vlastni majetek, ktery miZe byt v souladu

s ustanovenimi této smlouvy zdanén v Ceské republice, Ukrajina povoli:

a) sniZit dait z pfijmu tohoto rezidenta o ¢astku rovnajici se dani z pfijmi zaplacené

. v-Ceské republice;

. b) snizit dan z majetku tohoto rezidenta o ¢astku rovnajici se majetkové dani zaplacené

v Ceské republice.

. Céstka, o kterou se dafi sniZi, vak v 2adném pfipadé nepfesahne tu &ast dan& z pijmu
nebo majetkové dané vypoctené pred jejim sniZenim, kterd pomérné pfipadd, podle
| toho, o jaky pfipad jde, na piijem nebo majetek, ktery miZe byt zdanén v Ceské
. republice.

2. S vyhradou ustanoveni pravnich predpisti Ceské republiky tykajicich se vyloudeni
.~ dvojtho zdanéni, bude v pfipadé rezidenta Ceské republiky dvoji zdanéni vyloueno

' npasledovné:

‘,Ceské republika. miZe pfi uklddani dani svym rezidentim zahrnout do danového
| zikladu, ze kterého se takové dan€ ukladaji, ¢asti pfijmu nebo majetku, které mohou byt
%v-souladu s ustanovenimi této smlouvy rovnéZ zdanény v Ukrajin&, avSak povoli sniZit
dané vypottenou z takového zdkladu o Castku rovnajici se dani zaplacené
'Ulcrajiné. Castka, o kterou se daii sniZi, viak nepfesdhne tu &ast ¢eské dané vypoétené
;j»-- jejim sniZenim, kter4 pomémé pfipad4 na piijem nebo majetek, ktery muiZe byt

'souladu s ustanovenimi této smlouvy zdanén v Ukrajiné.

Jestlize je v souladu s jakymkoliv ustanovenim Smlouvy piijem pobirany nebo
ajetek vlastnény rezidentem jednoho smluvniho stétu osvobozen od zdanéni v tomto
i€, tento stit miZe piesto, pii vypottu &astky dané ze zbyvajicich pifjmi nebo

wajictho majetku tohoto rezidenta, vzit v ivahu osvobozeny piijem nebo majetek.*




CLANEK 13
L. Clanek 24 odstavec 3 Smlouvy se méni nésledovné:
»3. Zdanéni stilé provozovny, jeZ ma podnik jednoho smluvniho stitu ve druhém
smluvnim staté, nebo rezidenta jednoho smluvniho statu, ktery vykondva v tomto

druhém stat€ nezéavislé povolani ze stdlé zakladny tam umisténé, nebude v tomto
druhém state nepiiznivéjsi nez zdanéni podnikii nebo rezidentli tohoto druhého stéitu,
' které nebo ktefi vykonavaji tyté? &innosti.*

2. Clinek 24 odstavec 7 Smlouvy se méni nasledovné:
»/. Ustanoveni tohoto ¢lanku se bez ohledu na ustanoveni €lanku 2 vztahuji na dané

vieho druhu a pojmenovani.*

CLANEK 14
| _Clﬁnek 26 Smiouvy se méni nasiedovné:

,Clének 26
VYMENA INFORMACI

1 PfisluSné ufady smluvnich statd si budou vyméfiovat takové informace, u nichz lze
edpokléadat, Ze jsou relevantni ve vztahu k provadéni ustanoveni této smlouvy nebo ve
3 fahu k provadéni nebo vymaéhéni vnitrostétnich pravnich pfedpisi, které se vztahuji
dané v8eho druhu a pojmenovéni uklddané jménem smluvnich stati nebo jejich
pizich spravnich utvart nebo mistnich ufadu, pokud zdanéni, které upravuji, neni v
'ﬂ'w- oru s¢ Smlouvou. Vymeéna informaci neni omezena &lanky 1 a 2. |

-

. VeSker¢ informace obdrZzené smluvnim stitem podle odstavce 1 budou udrZovany v
- stejnym zpusobem jako informace ziskané podle vnitrostatnich pravnich
,_m tohoto stétu a budou poskytnuty pouze osobam nebo Ufadim (veetné soudu a
rivnich Gfadid), které se zabyvaji vyméfo#énim nebo vybiranim dani, které jsou
‘La: vodstavei 1, vymihinim nebo trestnim stihanim ve véci téchto dani,
hodovanim o opravnych prostfedeich ve vztahu k t€mto danim nebo dozorem vyse
"ého. Tyto osoby nebo Gfady pouziji tyto informace jen k témto G&elim. Mohou

it tyto informace pfi vefejnych soudnich fizenich nebo v soudnich rozhodnutich.




 Ustanoveni odstaved 1 a 2 nebudou v Zadném piipadé vykladéana tak, ze ukladaji

mluvnimu statu povinnost:

) provést spravni opatieni, kterd by poruSovala pravni pfedpisy a spravni praxi tohoto

rebo druhého smluvniho statu;

b poskytnout informace, kterd nemohou byt ziskany na zaklad& pravnich pfedpisit nebo

vbéZném spravnim fizeni tohoto nebo druhého smluvniho statu;

¢) poskytnout informace, které by odhalily jakékoliv obchodni, hospodatské,
pramyslové, komeréni nebo profesni tajemstvi nebo obchodni postup, nebo informace,

jejichZ sdéleni by bylo v rozporu s vetejnym pofadkem.

4. Jestlize jsou vsouladu stimto Clankem jednim smluvnim stitem poZadovany

informace, druhy smluvni stat pouZije svych opatfeni zaméfenych na ziskavéni
informaci, aby ziskal poZadované informace, i kdyZ tento druhy stit takové informace
nepotfebuje pro své vlastni dafiové 0€ely. Povinnost obsaZena v piedchozi vété podléha
omezenim odstavee 3, ale v Zadném piipadé nebudou tato omezeni vykladana tak, Ze
umoZiuji smluvnimu statu odmitnout poskytnout informace pouze z toho diivodu, Ze

nema doméci zdjem na takovych informacich.

5. Ustanoveni odstavce 3 nebudou v Zadném piipadé vykladdna tak, Ze umoZiyji
smluvnimu  stitu  odmitnout poskytnout informace pouze ztoho divodu, Ze
informacemi disponuje banka, jind finanéni instituce, povéfenec nebo osoba, kterd

jedna v zastoupeni nebo jako zmocnénec, nebo proto, Ze se informace vztahuji

k viastnickym podilim na osobg.”

) CLANEK 15
Pro ucely Smlouvy se rozumi, Ze:
a) vyhody stanovené podle této smlou\}y nebudou poskytnuty spoleCnostem
kteréhokoliv ze smiuvnich statd, jestlize smyslem zaloZeni nebo existence takovych

spole¢nosti je ziskat vyhody podle této smlouvy, které by jinak nebyly dostupne.




b) ustanoveni této-smlouvy v Zadném piipadé nezabranuji smluvnimu statu provadét
ustanoveni jeho- vnitrostatnich- pravnich pfedpisi urCenych k zabranovani danovym

tnikiim a situacim vyhybani se dafiové povinnosti.

¢) pfisluSny dfad jednoho smluvniho stitu mize po konzultaci s pfislu$nym tfadem
druhého smluvniho stitu odepfit jakékoli osobé, nebo pokud jde o jakoukoli transakci,
vyhody plynouci z této smlouvy, jestlize podle jeho.nazoru by poskytnuti téchto vyhod

znamenalo zneuZiti Smlouvy.

CLANEK 16

Smluvni stity si vzdjemné diplomatickou cestou pisemné oznami splnéni viech
vnitrostatnich postupt, které jsou vyzadovany pro vstup v platnost tohoto protokolu.
Tento protokol, ktery tvofi nedilnou souast Smlouvy, vstoupi v platnost dnem
pozdéjsiho z téchto ozndmeni a v obou statech se bude provadét ve vztahu k dafovym
obdobim zainajicim 1. ledna kalendainiho roku nésledujiciho po roce, ve kterém

Protokol vstoupi v platnost, nebo pozdéji.

Na diikaz toho podepsani, k tomu fadné zmocnéni, podepsali tento protokol.
Déno v Kyjevé dne 21. fijna 2013 ve dvou plvodnich vyhotovenich, kazdé v jazyce

ukrajinském, Ceském a anglickém, pfiCemz vSechny texty jsou autentické. V piipadé

jakéhokoliv rozdilu bude rozhodujicim anglicky text.

Za vladu Ceské republiky




Protocol

amending

the Convention
between
the Government of Ukraine
and
the Government of the Czech Republic
for the avoidance of double taxation

and the prevention of fiscal evasion
with respect to taxes on income and-on property

The Government of Ukraine and the Government of the Czech Republic,

desiring to conclude a Protocol amending the Convention between the
Government of Ukraine and the Government of the Czech Republic for the
avoidance of double taxation and the prevention of fiscal evasion with respect to

taxes on income and on property signed at Kyiv on 30 June 1997 (hereinafter
referred to as “the Convention™),

‘have agreed as follows:

Article 1

Sub-paragraph a) of paragraph 3 of Article 2 of the Convention shall be modified
as follows:

“a) in the case of Ukraine:
(1) the tax on profit of enterprises; and

(i1) the individual income tax;
' (hereinafter referred to as “Ukrainian tax™);”

Article 2

Paragraph 2 of Article 3 of the Convention shall be modified as follows:




“2. As regards the application of the Convention at any time by a Contracting
State, any term not defined therein shall, unless the context otherwise requires,
have the meaning that it has at that time under the law of that State for the
purposes-of the taxes to which the Convention applies, any meaning under the
applicable tax laws of that State prevailing over a meaning given to the term
under other laws of that State.”

Article 3
Paragraph 1 of Article 4 of the Convention shall be modified as follows:

“1. For the purposes of this Convention, the term “resident of a Contracting
State” means any person who, under the laws of that State, is liable to tax therein
by reason of his domicile, residence, place of effective management, place of
registration or any other criterion of a similar nature, and also includes that State
and any political-administrative subdivision or local authority thereof. This term,
however, does not include any person who is liable to tax in that State in respect
‘only of income from sources in that State or property situated therein.”

Article 4

1. Sub-paragraph b) of paragraph 3 of Article 5 of the Convention shall be
modified by replacing the phrase “three months” by the phrase “six months”.

2. Sub-paragraph e) of paragraph 4 of Article 5 of the Convention shall be
modified as follows:

“e) the maintenance of a fixed place of business solely for the purpose of carrying

on, for the enterprise, any other activity of a preparatory or auxiliary character;”
Article 5

1. Paragraph 1 of Article 8 of the Convention shall be modified as follows:

“1. Profits derived by an enterprise of a Contracting State from the operation of
ships, boats, aircraft, road or railway vehicles in international traffic shall be
taxable only in that State.”

| 2. Paragraph 2 of Article 8 of the Convention shall be modified by replacing the

words “For the purposes of this Article” by the words “For the purposes of this
Convention”.




Article 6
Paragraph 3 of Article 10 of the Convention shall be modified as follows:

“3. The term “dividends” as used in this Article means income from shares or
other rights, not being debt-claims, -participating in profits, as well as income
from other corporate rights or other income which is subjected to the same
taxation treatment as income from shares by the laws of the State of which the
company making the distribution or payment is a resident.”

Article 7
1. Paragraph 3 of Article 11 of the Convention shall be modified as follows:

“3. Notwithstanding the provisions of paragraph 2, interest arising in a
Contracting State shall be exempt from tax in that Contracting State provided it is
derived and beneficially owned by, or derived in connection with a loan or credit
granted, guaranteed or insured by the Government, a political-administrative
subdivision or a local authority of the other Contracting State, or the Central
Bank of that other State or by any financial institution owned or controlled by the
Government of that other State.

For the purposes of this paragraph, the terms “the Central Bank™ and “any
financial institution owned or controlled by the Government of that other State”
mean, unless the context otherwise requires:

a) in the case of Ukraine:

(i) the National Bank of Ukraine — the Central Bank;

(ii) the State Savings Bank of Ukraine (Oschad Bank);

(iii) the State Export Import Bank of Ukraine (Ukreximbank); and

(iv) any financial institution owned or controlled by Ukraine as may be agreed
upon between the competent authorities of the Contracting States;

b) in the case of the Czech Republic:
(i) the Czech National Bank;
(i1) the Czech Export Bank (CEB);
(iii) the Export Guarantee and Insurance Company (EGAP); and
'(iv) any financial institution owned or controlled by the Czech Republic as may
be agreed upon between the competent authorities of the Contracting States.”

2. Two sentences shall be added to paragraph 4 of Article 11 of the Convention
that shall read as follows:

“Penalty charges for late payment shall not be regarded as interest for the
- purposes of this Article. The term “interest” shall not include any item of income




which is considered-as a dividend under the provisions of paragraph 3 of Article
10.”

3. Paragraph 5 of Article 11 of the Convention shall be modified by replacing the

phrase “The provisions of paragraphs 1 and 2” by the phrase “The provisions of
paragraphs 1, 2 and 3”.

4. The first sentence of paragraph 6 of Article 11 of the Convention shall be
modified as follows:

“6. Interest shall be deemed to arise in a Contracting State when the payer is a
resident of that State.” ,

Article 8
1. Paragraph 3 of Article 12 of the Convention shall be modified as follows:
“3. The term “royalties” as used in this Article means payments of any kind

received as a consideration for the use of, or the right to use, any copyright of
literary, artistic or scientific work including cinematograph films, films or tapes
or other means of image or sound reproduction for radio or television
broadcasting, any patent, trade mark, design or model, plan, secret formula or
process, or any industrial, commercial or scientific equipment, or for information
concerning industrial, commercial or scientific experience (know-how).”

2. The first sentence of paragraph 6 of Article 12 of the Convention shall be
modified as follows:

“6. Royalties shall be deemed to arise in a Contracting State when the payer is a
resident of that State.”

Article 9
Paragraph 2 of Article 13 of the Convention shall be modified as follows:
“2. Gains derived by a resident of a Contracting State from the alienation of

shares or other interests deriving more than 50 per cent of their value directly or

indirectly from immovable property situated in the other Contracting State may
be taxed in that other State.”

Article 10
Paragraph 5 of Article 15 of the Convention shall be modified as follows:

. “5. Notwithstanding the preceding provisions of this Article, remuneration




erived in respect of an employment exercised aboard a ship, boat, aircraft, road
or railway vehicle operated by an enterprise of a Contracting State in
international traffic may be taxed in that State.”

Article 11
Paragraph 3 of Article 18 of the Convention shall be modified as follows:

“3. Notwithstanding the provisions of paragraph 1 of this Article and the
provisions of sub-paragraph b) of paragraph 2 of Article 19 of this Convention,
pensions and other similar remuneration, and any annuity paid under State
Pension Plan as a part of social security system of a Contracting State, its
political-administrative subdivision or local authority, shall be taxed only in that
State.”

Article 12
Article 23 of the Convention shall be modified as follows:

“Article 23
ELIMINATION OF DOUBLE TAXATION

1. In the case of a resident of Ukraine, double taxation shall be eliminated as
follows:

Where a resident of Ukraine derives income or owns property which, in
accordance with the provisions of this Convention, may be taxed in the Czech
Republic, Ukraine shall allow:

a) as a deduction from the tax on the income of that resident, an amount equal to
the income tax paid in the Czech Republic;

b) as a deduction from the tax on the property of that resident, an amount equal
to the property tax paid in the Czech Republic.

Such deduction in either case shall not, however, exceed that part of the income
tax or property tax, as computed before the deduction is given, which is
attributable, as the case may be, to the income or the property which may be
taxed in the Czech Republic.

2. Subject to the provisions of the laws of the Czech Republic regarding the
elimination of double taxation, in the case of a resident of the Czech Republic,

double taxation shall be eliminated as follows:

The Czech Republic, when imposing taxes on its residents, may include in the tax




‘base upon which such taxes are imposed the items of income or of property

which according to the provisions of this Convention may also be taxed in
Ukraine, but shall allow as a deduction from the amount of tax computed on such
a base an amount equal to the tax paid in Ukraine. Such deduction shall not,
however, exceed that part of the Czech tax, as computed before the deduction is
given, which is appropriate to the income or property which, in accordance with
the provisions of this Convention, may be taxed in Ukraine.

3. Where in accordance with any provision of the Convention income derived or
property owned by a resident of a Contracting State is- exempt from tax in that

‘State, such State may nevertheless, in calculating the amount of tax on the

remaining income or property of such resident, take into account the exempted
income or property.”

Article 13
1. Paragraph 3 of Article 24 of the Convention shall be modified as follows:

“3. The taxation on a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State or a resident of a Contracting
State performing in that other State independent personal services from a fixed
base situated therein shall not be less favourably levied in that other State than
the taxation levied on enterprises or residents of that other State carrying on the
same activities.”

2. Paragraph 7 of Article 24 of the Convention shall be modified as follows:

“7. The provisions of this Article shall, notwithstanding the provisions of Article
2, apply to taxes of every kind and description.”

Article 14
Article 26 of the Convention shall be modified as follows:

“Article 26
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such
information as is foreseeably relevant for carrying out the provisions of this
Convention or to the administration or enforcement of the domestic laws
concerning taxes of every kind and description imposed on behalf of the
Contracting States, or of their political-administrative subdivisions or local
authorities, insofar as the taxation thereunder is not contrary to the Convention.

- The exchange of information is not restricted by Articles 1 and 2.




(2. Any information received under paragraph 1 by a Contracting State shall-be

!

treated as secret in the same manner as information obtained under the-domestic

laws of that State and shall be disclosed only to persons or authorities (including
courts and administrative bodies) concerned with the assessment or collection of,
the enforcement or prosecution in respect of, the determination of appeals in
relation to the taxes referred to in paragraph 1, or the oversight of the above. Such
persons or authorities shall use the information only-for such purpeses. They may
disclose the information in public court proceedings or in judicial decisions.

3. In no case shall the provisions of paragraphs 1 and 2 be construed so as to
impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

"¢) to supply information which would disclose any trade, business, industrial,

commercial or professional secret or trade process, or information, the disclosure

- of which would be contrary to public policy (ordre public).

4. If information is requested by a Contracting State in accordance with this
Article, the other Contracting State shall use its information gathering measures
to obtain the requested information, even though that other State may not need

- such information for its own tax purposes. The obligation contained in the

preceding sentence is subject to the limitations of paragraph 3 but in no case shall
such limitations be construed to permit a Contracting State to decline to supply
information solely because it has no domestic interest in such information.

5. In no case shall the provisions of paragraph 3 be construed to permit a
Contracting State to decline to supply information solely because the information
is held by a bank, other financial institution, nominee or person acting in an
agency or a fiduciary capacity or because it relates to ownership interests in a

_ person.”

Article 15

It is understood for the purposes of the Convention that:

a) benefits provided under this Convention shall not be granted to companies of

either Contracting State if the purpose of the creation or existence of such

companies is to obtain benefits under this Convention that would not otherwise
be available.




b) the provisions of this Convention shall in no. case prevent a Contracting State
from the application of the provisions of its domestic laws aiming at the
prevention of fiscal evasion and avoidance.

¢) the competent authority of a Contracting State may, after consultation with the
competent authority of the other Contracting State, deny the benefits of this

-Convention-to any person, or with respect to any transaction, ifin its opinion the

granting of those benefits would constitute an abuse of the Convention.
Article 16

The Contracting States shall notify each other in writing, through the diplomatic
channels, of the completion of all the domestic procedures required for the
bringing into force of this Protocel. This-Protocol, which shall form the integral
part of the Convention, shall enter into force on the date of the latter of these
notifications and shall have effect in both States for taxable periods beginning on

or after 1% January in the calendar year next following that in which the Protocol
enters into force.

In witness whereof the uﬁdersigned, duly authorised thereto, have signed this
Protocol.

DONE in Kyiv on 21" of October 2013 in two originals, each in the Ukrainian,

Czech and English languages, all texts being equally authentic. In the case of any
divergences, the English text shall prevail.

For the Government
of the Czech Republic

lan P
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O.B. I'epacumenko
T.B.0. Iupexropa
JlenapraMeHTy MiKHapOHOIO NpaBa
M3C Vkpainu

Ne 72/ju- 62 -2 15¢ Bi « { » Bepecus 2015 poky.

s, bpaiiko O.JO., T.8B.0. HayanbHMKa BIUIUTY MDKHapOJHHX JOrOBOpiB Ta
odiniiinux nepexianis Jlenapramenty Miknapoasoro npasa M3C Ykpainu, 3acBiqdyiog
BipHicTs Komii [TpoTokomy mpo BHecenHs 3min g0 Kompenuii mix Ypsnom Ykpainul'
Ypsanom Yecpkoi Pecrny6Gnikoi0 npo YHHKHEHHs MOJBIHHOIO OIOJAATKYBaHHS
NOMNepe/KEHHS MOJAATKOBHX YXHJIEHb CTOCOBHO MOJATKIB HA JOXO/H i MaifHO, sikuii Oy

BunHeHO 21 xoBTHsA 2013 poky B M.KHM€BI yKpaiHCBKOI, YECHKOK Ta AHIVIHCHKO]
MOBaMH.

JlokyMeHT Ha 25 apK. yKpaiHCBKOIO, YECHKOIO Ta aHIJIIHCBKOK MOBaMH.

g'.r.nnn-‘pm-.
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