BUCHOBOK
Komirery BepxoBHoi Paau Ykpainu 3 nuranb iHTerpamii
Ykpainu 3 €sponeiicbkum Corws3om
LIO0/10 NMPOEKTY 3aKOHY Y KpaiHu
"IIpo BHeceHHs 3MiH 10 3akoHy Ykpainu "IIpo aep:xaBHe pery/jiloBaHHs
BHPOOHMUTBA i 00Iry CHHUPTY €THJI0BOr0, KOHBSIYHOI'O I IIJIO0BOIO,
AJIKOI0JIbHMX HAIOIB, THOTIOHOBUX BUPO0iB Ta NaJbHOI0'" (111010 YTOYHECHHHA
NOPSAKY OTPUMAHHSA JileH3iid HA MPAaBO ONTOBOI TOPTiBJIi NAJLHUM Ta
30epiraHHs NajabLHOro)"
(peectp. Ne 2248, n.1. B.KanblieB Ta 1H11.)

1. 3aranbHa XapaKTePUCTHKA 3aKOHONPOEKTY

3aKOHOIIPOEKT PO3POOJICHO 3 METOIO0 CKaCyBaHHS 00OB’SI3KOBOTO JIIIICH3YBaHHS
TOCIIOAAPCHKOT MISUTBHOCTI, TIOB’S3aHOI 31 30€piraHHsIM MAJBHOTO ISl BUPOOHUYUX
e (He juisi mepepoOKH 1 MPoaaxy) st Cy0’€KTIB TOCTIONAPIOBAHHS YCiX (opM
BJIACHOCTI.

2. Hajie:KHICTH 32aKOHONPOEKTY 32 MpeAMeTOM NPAaBOBOI0 PeryJII0OBaHHA 10
cdepu aii npasa €sponeiicbkoro Corw3sy
[TooxkeHHST ~ TPOEKTY  3aKOHY  OXOIUTFOIOTBCS  MiXKHAPOHO-TIPABOBUMH
3000B’s3aHHIMU  YKpaiHu Yy cdepl €Bpomeichkoi 1HTerpaiii, mnepeadadeHuMu
YactuHow 2 «3acHyBaHHS MIANPUEMHMIIBKOT AisuibHOCT» [nmaBu 6 «3acHyBaHHS
1MTPUEMHUIIBKOT A1STTBHOCTI, TOPTIBJIS OCIyTaMU Ta eJIeKTPOHHA TOPTiBis» Po3niny
IV «Topriist 1 nmuTaHHA, TMOB’S3aHI 3 TOPTIBJICIO» YTOAW IPO aCOIIAIII0 MiX
VYkpainoto, 3 opaHiei cropoHu, Ta E€BpomeiicbkuM Coro3oM, €BponeiichKUM
CriBTOBapHCTBOM 3 aTOMHOI €Heprii 1 IXHIMH JIepKaBaMU-YICHAMH, 3 1HIIIOT CTOPOHH
(mami — Yro/a mpo acoIrartio).

3. BignoBinHicTsb 3akoHonpoekTty npary €C

[IpoekTom 3akoHy nependadaeTbCcsi BHECEHHS 3MIH Ta JIONOBHEHb 10 3aKOHY
VYkpainu «IIpo aepxaBHE peryitoBaHHsS BUPOOHUUTBA 1 OOIry CHOUPTY €TUIIOBOIO,
KOHBSIYHOTO 1 TJIOJIOBOTO, AJIKOTOJIbHUX HAIOIB Ta TIOTIOHOBUX BUPOOiIB» (BimomocTi
BepxoBnoi Pamu VYkpainu (BBP), 1995, Ne 46, cr. 345), BIANOBIZHO 10 SAKHUX
CKACOBYEThCSI 000B’SI3KOBE JIIIEH3YBAHHS T'OCMOJIAPCHKOT MIsUIBHOCTI, MOB’SI3aHOT 31
30epiraHHsIM MaJbHOTO JJISI BUPOOHUYMX IUIeH (He Ui IepepoOKH 1 MpoAaxKy) JJs
cy0’€KTIB rOCIIOIaprOBaHHS yCiX (OPM BIACHOCTI.

Bignosigno mo Bumor Crarti 104 «YMoBm minensyBanHs» Ta Crarti 105
«IIpouenypu JileH3yBaHHS» JIIICH3yBaHHS IIOBHHHO 3/IMCHIOBATHCS Ha OCHOBI
KPUTEPIIB, SIKI HE NAaIOTh MOMJIMBOCTI KOMIIETCHTHHM OpraHaM peasli3oBYBaTH CBOi
MOBHOBA)XCHHS 3 OIIHIOBaHHS Ha BJIACHHWM po3cyn. Taki Kputepii, cepes 1HIIOTO,
MOBUHHI CMIBBIAHOCUTHUCS 13 3aKOHHUMH IUISIMH J€p>KaBHOT TOJITHKH, OyTH
00’€KTUBHUMH, a TaKOX OyTH mpo3opuMH Ta goctymHuMu. Cami mporemypu
JEeH3yBaHHS Ta POPMAIIBHOCTI TOBUHHI Oy TH SKOMOTA OUIBII TPOCTUMHU 1 HE IOBUHHI
HAJMIPHO YCKJIQJHIOBAaTH a00 3aTpUMYBAaTH HaJaHHS MOCHyr. bynb-ska mmara 3a



JIIIEH3YBaHHS, SKa MOXE CTATYBaTUCS 3 3asBHHKIB 3a PO3TIS] 3asB, Mae OyTH
OOTPYHTOBAHOIO 1 MPOTOPIIIAHOIO BAPTOCTI 3a3HAUCHUX MPOIEAYP JTIIICH3YBaHHS.

Binnmosigno mgo Crarti 15 3akony Ykpainu «[Ipo mepkaBHe perymroBaHHS
BUPOOHUIITBA 1 00Iry CHOUPTY E€THJIOBOTO, KOHBSYHOTO 1 IJIOJOBOTO, AJIKOTOJBHUX
HaIoiB Ta TIOTIOHOBHX BHPOOIB» Cy0’€KTH TOCHOJAPIOBAHHS, IO 3A1HMCHIOIOTH
30epiraHHs NajdbHOTO, SIKE HE PEalli30BYETHCS 1HIIMM 0CO0aM 1 BUKOPUCTOBYETHCS
BUKIIIOYHO /JIsi TOTpeO BIIACHOTO CIOXKMBAHHS YH IMPOMHUCIOBOI TEpEepoOKH, He
MOJA0Th KOMIl 3a3HAYEHUX JOKYMEHTIB, MOJIAHHS SIKUX MepeadadyeHo s 1HIIUX
cy0’€KTIB rocrnoiaproBaHHs. Taki cy0’€KTH TOCIIoapioBaHHs y 3asB1 3a3HA4Yal0OTh PO
BUKOPHUCTAHHS NAJIBHOTO JIJIsl HOTPEO BJIIACHOTO CIIOKUBAHHS YU MEPEPOOKHU, 3araibHy
MICTKICTh pPe3epByapiB, IO BHUKOPHUCTOBYIOThCA s 30€piraHHs MajJbHOIO, Ta iX
(dakTHUUHE MICIIE3HAXOKEHHS, & TAKOXK (DaKTUUYHE MICIIE3HAXO)KEHHS €EMHOCTEH, 110
BUKOPHUCTOBYIOTHCSA JUTsl 30€piraHHs MajbHOTO.

TakuM YMHOM, CKacyBaHHS OOOB’S3KOBOIO JIIIEH3yBaHHS TIOCIOAAPCHKOi
JTISTIBHOCTI, TOB’S3aHOI 31 30€piraHHsAM MNaJIbHOTO JUI BHPOOHWYUX ITLIeH
YHEMOJKJIUBUTD 3JIHCHEHHS JIEPKaBHOTO KOHTPOJIIO Ta OOJIIKY 32 pe3epByapaMu, 10
BUKOPUCTOBYIOTbCA  JUIsl  30epiraHHs MajdbHOro, Ta 3a iX (DaKTUYHUM
MICIIE3HAXOXKCHHSIM, a TaK0oX (PAKTUUHUM MICHE3HAXOKEHHSIM €MHOCTEH, 10
BUKOPUCTOBYIOTHCS ISl 30€piranHs najbHOro. [{e He y3roKy€eThes 3 MOJIOKEHHIMU
ctatti 104 «YMOBM JilleH3yBaHHs» YTOJIU PO acoIllialliio, BIAMOBIIHO 0 SKOI
«CTOpOHU MOXYTh BpaxOBYBaTH 3aKOHHI IIUIl JE€P>KABHOI MOJITUKHA, B TOMY YHUCII
MUTaHHS 11010 3/T0POB’s Ta OE3MEeKNY.

3anpornoHoBaHi poekToM 3akoHy «IIpo BHeceHHs 3MiH 70 3akoHy YKpaiHu
"IIpo neprkaBHE peryrOBaHHS BUPOOHHUIITBA 1 00ITY CIIUPTY €TUIOBOTO, KOHBSYHOTO 1
IJI0JIOBOTO, aJIKOTOJIBHUX HAIOiB, TIOTIOHOBUX BHUPOOIB Ta maiabHOTO" (1010
YTOYHEHHS TOPSIIKY OTPUMAaHHS JIIIEH31i Ha MPaBO ONTOBOI TOPTiBJIi MaJIbHUM Ta
30epiraHHs MajJbHOI0)» 3MIHM He BiAMOBiZaOThH 1AM YTOJIM MPO acoIialliioo Ta
cymnepedyaTh MDKHAPOIHO-TIPABOBHM 3000B’si3aHHSAM YKpaiHU B cepi eBpomenchKoi
1HTeTrparii.
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