Hozogip
Mide Ykpainow ma Apabeskoio Pecnybnixowo €2unem

npo nepedayy 3acyoxcenux ocib

Ykpaina Ta ApaGcbka Pecny6nika €runer (mami — JorosipHi
Hepxasn),

Gaxatoun CIpHATH couianbHill peabinitauii 3aCyJDKEHHX 0cib y ix
BJJACHUX KpaiHax; Ta

BBRXXAIOYUH, 110 [l JOCSATHEHHS 3a3HaYeHUX LUinel Heob6XimHo
HajzaTtH ocobaM, fKi BUHHWIM KPUMiHaJbHI NpaBonopyueHHs i Oynu
3aCyJDKEHI 10 11030aBNeHHs BOM, MOXTHBICTL BiAGyBaTH NOKapaHHs y
Hepxasi iX rpomaasHcTBa,

HOMOBHIIMCH IIPO TaKe:

Cmamma I
Buznauernnn

s nineit usoro Jorosopy:

a) “cynose piuieHHs” o3Hauae pilleHHS ab60 Hakas Cyny, SIKHM
NpU3HAYAETHCS [TOKAPAHHS;

b) “npuiimatoua Jlepxasa” o3nauae HepxaBy, 1o sikoi 3acymxeHa
ocoba moxe OyTu aGo Oyna nepeana s BiOYBaHHSs CBOT'O [IOKAPAHHS;

¢) “nokapanHs” o3Hadae Gyap-sKe nokapaHHs abo 3axin, sAKHi
nepeabayae no30aBIeHHs BOji, MpU3HadYeHe CyJNOBUM DpIilIEHHSIM Ha
BU3HaYeHUH abo HeBU3HaueHwMii nepiox wacy y 3B°S3KY i3 BUMHEHHSM
KPHMIHATLHOIO PaBOTIOPYIEHHS;

d) “3sacymxena ocoba” o3Hauae ocoby, sixa BinOyBae nokapaHHs y
BHI No30aBjieHHs BOJI Ha MiACTaBi PILIEHHS CYAY, BKIIOYaOUYH CYIH,
CTBOPEHi BIAINOBIAHO [0 3aKOHOJABCTBA, YMHHONO Ha TOH 4ac y
Horosipuux Jlepxabax; '




e) “Jlepxasa, WO Tepegac” o3Haudae JlepxkaBy, y skid Oyio
MpU3Ha4Y€eHOo NoKapaHHs ocobi, ska Moxxe OyTH abo Oyina nepenasa.

Cmammasa 2
3azanbni 30006’ A3aHHA

1. Jlorosipui JlepaBu B3a€MHO 3000B’S3YIOTHCS BiJANOBIAHO 10
[I0JIOKeHb 1Lboro JloroBopy siKHa#iuplie cniBpoOiTHMYaTH OJIHA 3
ONHOIO CTOCOBHO nepefadi 3acylxeHHXx oci6 npo J[lepxasu ix
rpOMajsHCTBA [UIs BinOyBaHHs HEBIAOYTOI HaCTHHU MOKapaHHS.

2. Ocoba, 3acymxeHa Ha teputopil oxniei JorosipHoi Jlepxkasy,
Moke OyTH IepedaHa Ha TepuTopito iHwWoi JlorosipHoi Jlepxasu
BiamoBigHO mo mosoxeHs uporo Jloropopy s BiaOyBaHHS
npu3Ha4eHoro il mokapaHHsA. 3 LI€I0 METOK BOHA MOXE BHCIIOBHTH
Jlepxasi, wo nepenae, abo npuiiMatouiit [Jepxasi cBoe GaxanHs Oytu
nepeNaHolo 3rifiHo 3 uuM Jlorosopom.

3. Ilepenaua moxxe OyTh 3anuTana sk Jlepxasoro, Wo nepenae, Tak
1 mpuiiMaroyoro Jlepxasoro.

Cmamma 3
Ymoeu nepeoani

1. 3acymxena ocoba Moxe OyTH nepefaHa 3TiIHO 3 KM
JloroBopoM JIHILE 3a TAKUX YMOB:

a) ocoba € rpomMassHUHOM NpuiiMaro4oi Jlepxkasu;

b) 3acymxkeHiit 0cobi He MpU3HAYEHO MOKAPAHHA Y BMII CMEPTHOL
Kap¥;

C) CYIOBE pilHEHHﬂ € OCTaTOYHHUM;

d) y Jlepxasi, 1110 Tepesae, He TPUBAE PO3CIiyBaHHs, Cyn0Be abo
Oyab-siKe iHILE NPOBaIKEeHHs MPOTH 3aCyKEHOI 0COOH;

) Ha MOMEHT OTPMMAaHH$ 3alUTy [IPo Nepejiady, 3acyaxeHii ocobi
3AIMIIAETLCS  BiAOYBATH TOKapaHHS YNPOAOBXK AKHAHMEHLI IIeCTH
MicsLiB abo 1#f mpru3HaYeHO NMOKapaHHs Ha HEBU3HAYEHUH CTPOK;

ha



f) aif abo Ge3nisnbHicTH, 3a sKi Taka ocoba 3acymxena y Jlepkasi,
L0 Mepelae, € KpUMIHIbHO KapaHuMmu y npuimMarouiil Jlepxasi abo
CTaHOBMIHM © KpHMiHaJbHE MpPABONOPYILEHHS y pa3l BYMHEHHA Ha ii
TEPUTOPIT;

g) Oyino BINIIKOAOBAHO WIKOAY, 3aBAaHy KPHMIHAJbHUM
paBoNOPYIIEHHSM, @ TaKOX MPOLECYalibHI BUTPATH;

h) 3acymxeHy ocoby He 6ys0 3aCy)KE€HO 3a NPABONOPYLIEHHS, IO
BiTHOCHUTBCS JI0 BIICBKOBOTO NIPaBa;

i) mepenaua 3acyzxeHol ocodu no mpuiiMaroyol Jepxasu He
CTAHOBUTH 3arpo3u Ui CyBepeHiTeTy, Oe3nekd abo OyAb-iKUX IHILMX
iHTepeciB [lepxasu, 1110 nepexac;

j) 3rojma Ha mepenadyy HalaHa 3acyPKEHOK ocoboro abo, SKIIO 3
orysgny Ha ii BiK, ¢isnynui abo ncuxiunuidl cran Oynab-ska JlorosipHa
JlepxxaBa BBaxkae L€ 3a HeoOXinHe, — OyIb-fKOK iHLIOW 0c000I0,
YNIOBHOBaXXEHOIO JSITY BiA iMeHi 3acyjxeHoi ocoOM BIAMOBIAHO 10O
3akoHonascTBa [lorosipuux Jlepxas; Ta

k) Jepxasa, wio mepemae, i npuiimaioua JlepxaBa 3roaHi Ha
nepejauy.

2. Y BUHATKOBHMX Bunankax Jlepxkasa, 10 nepenae, i npuiimMaroya
JlepkaBa MOXYThH IOTOJMTHCA Ha MNepenady, HaBiTh AKILO 3acCyJUKEHIH
oco0i 3anuiuaeTscs BiAOYBaTH NOKapaHHSA YINPOAOBX MEHIU SiK LIECTH
MiCSIIiB. '

Cmamms 4
30608’a3annun naoasamu inghopmayiio

1. Skmo 3acymkena ocoba Bucjosuna JlepxaBi, IO Nepenac,
OaxxanHa OyTu nepenaHow BiAnosiaHo ao usoro [orosopy, epxkasa,
IO Mepeae, HACTUIbKH LIBHAKO, HACKIJIbKH L€ MOXJIMBO NiCsl TOTO, SIK
CyIOBe piLIEHHS CTajlo OCTATOYHHMM, Hajcwilae Taky iHdopmauio Ta
JOKYMEHTH mnpuiimarouii [lepxasi, KpiM BHIAAKIB, KOJH MNpHiiMaroya
Jlepxasa a6o Jlepxapa, 110 Tepesiac, Be BUPILIK/A He HaJaBaTH 3rOfy
Ha repenayy:

a) iM’8 Ta rPOMAaJISHCTBO, JaTy 1 MiClle HApOJXKEHHS 3aCyIKEHOL
ocobu;




b) T angpecy, AKIO Taxa €, y npuiimarouiii lepxasi;
) BUKIaA (DaKTiB, Ha NiJICTaBl AKUX [IPU3HAYEHO [TOKAPAHHS;
d) xapakTtep, TpUBANICTh i JaTy MOYaTKy BiAOyBaHHS MMOKapaHHS;

¢) 3acBiueHy KOIMil0 CYJOBOrO PIiIIEHHS 1 KOMil0 BIATIOBIAHMX
NOJIOXKEHh  3aKOHOJABCTBA, 3riJHO 3 SKHMHU 3acy/UKeHiH  ocobi
MpU3HA4YEHO MTOKapaHH;

f) mennuny, comianbHy abo Oyap-aKy iHIUy iH(OpMaLilo CTOCOBHO
nonepeaHpol MoBeAiHKH (CyauMocTelt) abo xapakrepy 3aCyKEHOi
oco0u, AKLIO
Ue ZOLIJIBHO I po3riisay ii 3asiBH abo [ulsl IPUHHSTTS PIlLIEHHS IIOAO
peXKHUMy 11 yTPHUMaHHS;

g) Oynb-siky inmwy iHdopmaniio, sKa MOXe BUMaraTucs
npuiiMaroyoro JlepxaBoro B yCIX BHNAAKax s HajJaHHA 1d 3MOru
PO3IVISHYTH MOXJIMBICTb nepefadi Ta iH(QOPMyBaTH 3acylKeHy OCOOy
o BCi HACHIAKY nepeadi st Hel 3TiHO 3 11 3aKOHOIaBCTBOM;

h) 3aaBy 3i 3roj0i0 3acymkeHoi ocoOu Ha nepenayy abo ocobw,
YIOBHOBRXEHO! MiSTH Big 11 iMeHi BIANOBIAHO A0 3aKOHOJABCTBA
Hep>xaBu, 1o nepenae;

i) NOKYMEHT, B SIKOMY 3a3HAya€ThCcs TPHBAIICTh BXe BimOyTol
YaCTHHM IOKapaHH#, BKIIOYaouu iHpopmallio npo 0ynb-siKe MmonepenHe
yB’si3HEHHS, 3BUIBHEHHS BiJ nokapaHHs abo Oyne-siki iHIII OOCTaBUHH,
IO CTOCYIOTHCS BUKOHAHHS [TOKapaHH4.

2. JIns uinedt npUAHATTS pilleHHS LIOJO 3alMTy BIATOBIOHO MO
usoro Jlorosopy npuiimaroua [lepkaBa Hajcunae Taky iHbopmalixo Ta
nokymeHTH Jlepxkasi, o mepenae, KpiM BUITaJKIB, KOJH NpHiiMaloua
Hepxasa abo [epxasa, o nepenae, Bxke BUpilIMIa He HAAABATH 3TOXY
Ha repejauy:

a) 3asBYy abo JIOKYMEHT, SKWH 3acBia4ye, LIO 3acy/KeHa ocoba €
rpoMaasiHUHOM IpuiimMalouoi Jlepkasu;

b) Koriio BIAMOBIAHOrO 3aKOHOAABCTBA NMpHiimMatouoi JlepxasH, ke
BU3HA4ae, M0 Xis abo Oe3misnbHICTh, 328 fAKY SIK 3a KpHMiHajlbHE
NpaBoNoOpylUeHHs Oy/0 NMpu3HaveHo rokapanHs y [epxasi, 1o nepenae,
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€ KpHMIHalbHHM NPaBONOPYIUEHHAM BIANOBIAHO 1O 3aKOHOJABCTBA
npuiiMarouoi lepxkasu abo craHoBuna 6 KpUMiHAIbHE NPABOMIOPYIIEHHS
y pa3i BUHHEHHS Ha i1 TepuTOpil;

c) Oyab-siKMH 3aKOH YH IIONOXEHHS CTOCOBHO TPHBAIOCT] i
BUKOHAHHS NOKapaHHs IMOJO 3acyDKeHoi ocobu y npuiiMaiodii Jlepxabi
micas ii mepezfadi, BKIIOYAIOYH 32 HEOOXIAHOCTI 3asBy NpO IOIIMPEHHS
Aii myHKkTy 2 cTarTi 9 Ha 3acykeHy ocoby;

d) srony npuiimatouol [lepxaBu Ha nepenady 3acymkeHol ocobu Ta
30008’3aHHA BHKOHATH 4YacTHHY MOKApaHHA 3acy[ykeHol ocobu, ska
3UIMIIHIACk HEeBIIOYTOMO, Ta

e) Oyap-aKy inmy indopmauiro abo nokymenr, sxi Jepxapa, wo
nepeae, MOXKe BBAXKATH HEOOXIHUMHU.

3. 3acymxeHit 0cobi IOBIIOMIISIIOTE y NMCBMOBIH opMi mpo
Oynb-sike pilueHHsd, NpUHHATE KOXKHOW 3 JlepaB y 3B’S3KY i3 3aHTOM
Npo nepengayy.

Cmammn 5
Sanumu ma 6ionoeioi

l. 3anuTH npo mepenady CKIafalOTHCA B NUCLMOBIH dopmi i
HaJCHIAIOThCA  LIEHTpanbHUM  OpraHoM HepxaBn, wo nepenae,
AMIUIOMAaTHYHUMHU  KaHanamu lLlenTpansHoMy opraHy mnpuiiMarogoi
HepxaBy. Binnosini HacHAaI0TbCS TAKUMH CAaMHUMH KaHAJIaMH.

2. na uinedt nynxty 1 wiei crarti LleHTpanbHUM opraHoM yis
Ykpainu € Minictepctso toctuuil Ykpainu i ans Apabebkoi PecryGiiku
€rurier  ~  JlenapraMeHT  MDKHapoOZHOTO  Ta  KYyJbTYPHOIO
criBpobGiTHuUTBa MiHicTepeTBa ocTulii €runty.

3. Tlpuiimaroua Jlepxara Ge3 3BosikaHp nosigomnse Jlepagy, 1o
rnepeliae, mpo CBOE PIlIEHHS MIOJ0 3aIMTYBAHOT epeaayi.

4. bynp-axa 3 Jlorosipuux JlepxaB MOXe BIAMOBUTH y Nepenaui
3acy/pKeHOI 0cobu 6e3 HeoOXinHOCTI HanaBaTH Oy, Ib-AKi MOSICHEHHSI.




Cmammsn 6
3200a ma ii nepesipka

1. lepkasa, wo nepenae, 3abesneuye, mob ocoba, ska Mac HAaIaTH
3roly Ha repenadvy BiANOBiAHO 10 MANYHKTY (j) nyHKTY ] cTarti 3 uporo
Horosopy, pobuna ue A06pOBITBHO | 3 MOBHUM YCBIAOMIIEHHSAM
NpaBOBMX HACJIAKIB TaKol mepeaauyi.

2. [lepxasa, wo nepexae, Hagae npuiiMarouii Hepxasi
MOXJIMBICTb II€PEBIPUTH, WO 3rofy HAAaHO BIANOBIAHO 1O YMOB,
nepenbaveHux nyHkTom 1 uiei crarti.

Cmammsa 7
Hepeoaua 3acyosrcenux ocié

Ilepenaya  sacymxenoi ocobu  Jlepkasoto, o nepejae,
npuiimatouiit  JlepxaBi BinGysaetbes y Micw, Y3rolDKEHOMY MiX
Hepxasoio, w0 mnepepae, i NpUAMarOY00O Hepxapoto. Ilpuiimaioua
Hepxasa Binnosinae 3a nepese3eHHs 3acyKeHOi 0cobH 3 Hepxasu, mo
nepeaae, a TakoX TPUMaHHS I1iJl BAPTOK 3aCyKEHOI 0COOU 3a MeXaMH
Tepuropii Jlepxkasy, wo nepejae.

Cmammsn 8
Hacnioku nepedaui ons npuiimarouoi Jeprcasu

1. KowmnerenTsi Oprany npuAMa4oi JlepkaBi MNPOAOBKYIOTH
BUKOHaHH{  MOKapaHHs  [UISIXOM  BHHECEHHS  cygoBoi  abo
aJIMiHICTPATMBHOI MOCTAHOBH, SK MOXe BUMATATHUCH il HALIOHAILHAM
33KOHOZIABCTBOM, Bi/IIOBIJHO 110 YMOB, BU3HAYEHHX Y CTaTTi 9.

2. 3a yMOBH JOTpUMaHHS HOIOXeHb cTaTTi 11 uporo Horosopy
BUKOHAHHA [MOKapaHHA PpEryiio€ThCs 3aKOHONABCTBOM  IMPUKMAr0YOL
Hepxagu i muwe us Jlepkasa Moxe npuiiMari yei ianosigni pilUeHHS.

Cmamma 9
Bukonanns noxapanus

1. Ilpuiimatoua nepxaBa 1oB’s3aHa XapaKTepoM Ta TPUBAICTIO
NoKapaHHsl, fKi BU3HayeHi JlepxaBoro, o nepenac.

2. Opnak, SIKINO NMOKapaHHs 3a CBOIM XapakTepoM abo TPHBANICTIO,
abo 3a oboma € He CYMICHUM i3 3aKOHOLABCTBOM npuimaroyoi [epxasuy,
abo ue BUMaraeThcs ii 3aKOHO/IABCTBOM, BOHA MOXE IIIAXOM BHHECEHHS




cynoBoi a0 agMiHICTpaTMBHOI MOCTAHOBH 3aMIHMTH [OKApaHHs Ha
nokapaHHs abo 3axin, nepenbadveni il BIacCHMM 3aKOHOAABCTBOM. 3a
CBOIM XapakTepoM i TPUBAJICTIO nOKapaHHs abo 3axil noBUHHI
HAaCTiNIBbKHM, HACKIIBKM 1€ MOXJIHBO, BIAMOBIJATH  [OKapaHHIO,
MPU3HAYEHOMY CYAOBHM pimeHnsaM [lepxasu, wo nepeaae. OnHaK BOHO
He [IOBUHHO TOCWIIOBATH 73a CBOIM XapakTepoM 4YH TPHUBAJICTIO
noxapaHHs, npusHadeHe y Jlepikasi, 1o nepenae.

3. 3acymxeny oco0y, nepeiaHy BianosiaHo 1o neoro Jorosopy,
He Moxe OyTd BigaaHo 1o cyny abo ii He Moxe OyTH 3aCyIDKEHO Y
npuiiMarodiil Jlepiasi 3a aii abo Ge3MisbHICTD, y 3B’A3KY 3 AKUMH OyJ10
NpU3HaYeHo nokapauHs y JlepxkaBsi, 1Mo nepenae, i He MOxe OyTH
3aTPUMAaHO 3a Taki jii abo Ge3isTbHICTh, OKPIM K BiZMOBIAHO 10 LULOIO

Jlorosopy.

Cmamma 10
Hacnioku 3asepuieHHA 6UKOHAHHA NOKApaHHA 01A [epiicasu, uio
nepeoae

1. Tlepenaua 3acymxeHol ocobu opraHam npuiMarodol Jlepxasu
Ma€ HacJiJKOM 3YNMHEHHS BHUKOHAHHS nokapaHHs y Jlepxasi, 10
nepenae.

2. JlepxaBa, o nepenae, OuUIbIIE HE MOXE BHKOHYBATH
nokapaHHs, SKILO IpHiMaroua [lepXaBa BBaXka€ BUKOHAHHS MOKapaHHS
3aBEpIICHHM.

Cmammasn 11
Iomunysanna, amuicmin abo noOM’AKMMEHHA ROKAPAHHA

1. Sxmo obuasi Jlorosipi JlepxaBu He TOMOBWIIMCS TpO iHIUE,
nauuie JlepxaBa, M0 nNepejae, MoOXe  3JifCHIOBaTH NOMUIYBaHHS,
3aCTOCOBYBATH aMHICTilO a0 MoM sKIIeHHs OKapaHHS BIATIOBIAHO 10 il
KOHCTHUTYLIl ab0 IHIIKX 3aKOHIB.

2. Jivme [lepxaBa, 1o nepejae, npuimae pilieHHs 3a Oyab-sKOk
3asBOIO TIPO IIEPETIIsL CYLOBOrO PilLleHHS.




Cmamma 12
Hpununennn euxonannn HOKaApAHHA

Ipuitmatoua [lepxaBa NpUNHHIE BHKOHAHHS NOKapaHHs OJpa3y
micis OTpUMaHHs iHdopmanil Bix Jepxasu, o nepesae, npo Oyab-sike
pimieHHs abo 3axin, BHACHINOK SKOTO noxapaHHs Oinblie He Migisrac
BHKOHAHHIO.

Cmamma 13
Inpopmauia npo sukonanns noxapannn

1. Tlpuiimaroua Jlepxasa nosinomisie Jlepxasi, mo nepenae:
(a) KoM BUKOHAHHS MIOKapaHHs 3aBepliete; aGo

(b) sxwo 3acymxeHa ocoba BTekna 3-Mif BapTH A0 3aBeplIEHHS
BHKOHAHHS NOKapaHHs, Y TaKOMy BUNIaAKy npuiimaioua [lepxasa BUBae
HEOOXIiTHUX 3aXOiB 3riIHO 3i CBOIM Bignosinuum 3aKOHO/IaBCTBOM.

2. Illpuiimaioua Jlepxasa Hajae cCHelialbHe MOBiAOMICHHS
CTOCOBHO BMKOHAHHS NOKapaHHs, AKUIO Lboro Bumarae [lepxapa, 10
nepenae.

Cmiamma 14
Tpansum

Jlkuio O6yap-ska JlorosipHa Jlepiasa JOMOBISETHCS npo repenayvy
3aCy/KEHHX 0Ci6 3 Oy/b-sKOI0 TpeThoo /Jlepxasolo, iHIua Horosipna
Hepxasa cnpuse y 3aiiicHenHi Tpam3uTy yepes CBOKO TEPUTOPIiiO
3aCy[DKCHHX  ocCi6, sKi nepenaloThCs  BIAMOBIAHO [0  TakuX
AOMOBIIEHOCTEH, 33 BHHSTKOM, KOJM Y HaiaHHi JO3BOJY HA TPAH3UT
MOXe OyTH BIAIMOBJIEHO, SIKILO 3acylKeHa 0coba € 1i rpOMaasSHMHOM.
HorosipHa [lepxaga, sika nuanye 34iHCHUTH TaKy nepejady, nonepeaHs0
nosifomnse inwmi Jlorosipuiii Jlepxasi npo takuii TpaH3uT.

Cmamma 15
Bumpamu

Bynb-sixi BuTpatM, ski BHHHKaIOTBH y 3B’s13Ky i3 3aCTOCYBaHHSEM
uporo Jlorosopy, Hece npuiimaioya [lepxasa, OKpiM BHTpaT, sKi
BUHHKJIM BHUKIIOUHO Ha Teputopii Jlepxasu, wo nepenae. OmHax
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npuiimarova Jlep>kaBa MOXe BUMaraTH BiJIIKONYBaHHS BCixX a0 4acTHHH
BUTpAT Yy 3B’A3KYy 3 Tepelnaqero BiJ 3acyjpkeHol ocobu abo 3 iHIIOro
IoKepea.

Cmammasn 16
Moesa

3anuTH Ta NiATBEP/AHI JOKYMEHTH CYNpPOBOIKYIOTHCS IMepeKagoM
Ha MOBY npuiimMatodol [lepxaBu abo aHrNiiCbKY MOBY.

Cmamma 17
3acmocysanna y waci

Le#t JloroBip 3acTOCOBYETbCS 1O BHKOHAHHS  IOKapaHb,
npu3HayeHnx 4o abo nicnst HabpaHHSI HUM YHHHOCTI.

Cmammsa 18
Hiticnicmes 0okymenmis

JoxkyMenTH, Buaani abo 3acBitueHi Ha TepuTopil oamiel
JlorosipHoi JlepxaBu opraHom abo CremianbHO yIOBHOBAXEHOK 0COB00
B MeXaX IXHIX [MOBHOBa)XXE€Hb Ta 32 BCTAHOBJIEHOIO (OPMOIO i CKpimieHi
o¢iniliHo medaTKor, NpUHAMAIOTECS Ha TepuTopii iHiuol JlorosipHoi
JepxaBu 6e3 Oyb-SKOro CrenianbHOro 3aCBiJ4eHHS.

Cmamma 19
Bupiwennsn cnopis

Bynp-sikufi crip CTOCOBHO TJIyMauye€HHs Ta 3aCTOCYBaHHS LLOIO
Horosopy BupilnyeTbesi cninbHo LleHTpansHuMu opraHaMu  Yepes
JAMILIOMATHYHI KaHAJIH.

Cmammasa 20
Hpukinyesi nonosicennn

1. He#t Horosip niansrae parudikauii i Habupae YMHHOCTI 4yepe3
TPUAUATH AHIB Micis JaTH 0OMiHY paTudikaniiHAMK IPaMOTaMH.

2. YV Jlorosip MOXYTh BHOCHTHCS 3MiHH 32 B3a€MHOIO MHCHMOBOK
srogoro Jlorosipuux Jlepxas. Taki 3miHM Ha6npa}0Tb YUHHOCTI Yy
NOpAAKY, BU3HAYEHOMY B MyHKTI | wi€l cTarTi.

(¥4
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3. Ileit [JoroBip 3aiMluaeTbCs YMHHMM JIO 3aBEPLUEHHS LUIECTH
MicsuiB 3 Jatd  Hajucuiaands  oasiero  JorosipHoro  Jlepxasoro
[IMCHMOBOTO NoBioMienHs inmiii Jorosipuii [lepxasi npo cBii Hamip
NPUITHHKTH Horo Ailo.

4. Opnak ued JoroBip npoAoBXKye 3aCTOCOBYBATHCH N0
3acy/DKeHux ocif, SIKMX MepefaHo BIANOBIAHO O HOro MoONOXeHb 10
JaTH TIPUNKAHEHHS Horo aii.

HA TIOCBUITYEHHS 1IbOT'O T1i, XTO HWX4Ye Mmianucaiucs,
HaJIeKHUM YHHOM YIIOBHOBAXEHI Ha Ue, manucanu uei Jorosip.

Bupneno y M. kaip 1 uyepBHs 2021 poky B ABOX NpPUMIpHHKax
YKpaiHChKOIO, apalbChKOK Ta AHTMIHCHKONO MOBaMM, ITIpH LbOMY BCi
TEKCTd € DPIBHOABTEHTHYHWMH. Y pa3i BHHHUKHEHHS DPO30DKHOCTEH Yy
TAYMayeHHi [lepeBary Ma€ TeKCT, BUKJIaAeHHI aHIiiiCbKOIO MOBOIO.

3a Ykpainy 3a Apabesky Pecnybaiky €runer
(MinicTp ocTuuil) (MinicTp ocThuii)
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Treaty :
Between Ukraine and The Arab Republic of Egypt on the T ransfer of
Sentenced Persons

Ukraine and The Arab Republic of Egypt hereinafter referred to as the
Contracting States;

Desiring to facilitate the social rehabilitation of sentenced persons into their
own countries; and

Believing that in order to achieve the above-mentioned goals it is necessary
to give to persons who committed criminal offences and were sentenced to
deprivation of liberty the opportunity to serve their sentence in the State of
their Citizenship;

Have agreed as follows:

Article 1
Definitions

For the purposes of this Treaty:

(a) "Judgement" means a decision or order of a court imposing a sentence;
(b) "Receiving State" means the State to which the sentenced person may
be, or has been, transferred in order to serve his sentence;

(c) "Sentence" means any punishment or measure involving deprivation of
liberty ordered by a judgement for a limited or unlimited period of time on
account of a criminal offence; :

(d) "Sentenced person" means a person undergoing a sentence of
imprisonment under an order passed by a court including the courts
established under the law for the time being in force in Contracting States;
(e) "Transferring State" means the State in which the sentence was imposed
on the person who may be, or has been transferred.

Article 2
General Obligations

1. The Contracting States shall mutually undertake to afford each other,
according to the provisions of this Treaty, the widest measure of
cooperation in respect of the transfer of sentenced persons to the State of
their Citizenship in order to serve the remaining part of their sentences.

2. A person sentenced in the territory of one Contracting State may be
transferred to the territory of the other Contracting State in accordance with
the provisions of this Treaty in order to serve the sentence imposed on him.




L

To that end, he may express to the Transferring State or the Receiving State
his willingness to be transferred under this Treaty.

3. Transfer may be requested either by the Transferring State or the
Receiving State.

Article 3
Conditions for Transfer

1. A Sentenced person may be transferred under this Treaty only on the
following conditions:

(a) The person is a national of the Receiving State;

(b) Death penalty has not been imposed on the sentenced person;

(c) The judgment is final;

(d) No inquiry, trial or any other proceeding is pending against the
sentenced person in the Transferring State;

(e) At the time of receipt of the request for transfer, the sentenced person
still has at least six months of the sentence to serve or the sentence is
indeterminate;

(f) That the acts or omissions for which that person was sentenced in the
Transferring State are those which are punishable as a crime in the
Receiving State, or, would constitute a criminal offence if committed on its
territory;

(g) The damages, incurred with a crime, were compensated and
proceedings expenses were reimbursed;

(h) The sentenced person has not been convicted for an offence under the
military law;

(1) Transfer of custody of the sentenced person to the Receiving State shall
not be prejudicial to the sovereignty, security or any other interest of the
Transferring State;

(j) The consent to the transfer is given by the sentenced person or, where in
view of his age or physical or mental condition either Contracting State

considers it necessary, by any other person entitled to act on his behalf ;

according to the laws of the Contracting States; and
(k) The Transferring and Receiving States agree to the transfer.

2. In exceptional cases, the Transferring and Receiving States may agree to |
a transfer even if the remaining period to be served by the Sentenced

person is less than six months.

Article 4
Obligation to Furnish Information

I. If the sentenced person has expressed an interest to the Transferring
State in being transferred under this Treaty, the Transferring State shall
send the following information and documents to the Receiving State, as
soon as practicable after the judgement becomes final, unless either the
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Receiving State or the Transferring State has already decided that it will
not agree to the transfer:

(a) The name and nationality, date and place of birth of the sentenced
person;

(b) His address, if any, in the Receiving State;

(¢) A statement of the facts upon which the sentence was based;

(d) The nature, duration and date of commencement of the sentence;

(e) A certified copy of the judgement and a copy of the relevant provisions
of the law under which the sentence has been passed against the sentenced
person;

(f) A medical, social or any other report regarding the antecedents (criminal
records) and character of the sentenced person, where it is relevant for the
disposal of his application or for deciding the nature of his confinement;

(8) Any other information which the Receiving State may specify as
required in all cases to enable it to consider the possibility of transfer and to
enable it to inform the sentenced person of the full consequences of transfer
for him/her under its law;

(h) The application with a consent of the sentenced person to be transferred
or of a person entitled to act on his behalf in accordance with the law of the
Transferring State; V

(1) A statement indicating how much of the sentence has already been
served, including information on any pre-trial detention, remission, or any
other factor relevant to the enforcement of the sentence.

2. For the purposes of enabling a decision to be made on a request under
this Treaty, the Receiving State shall send the following information and
documents to the Transferring State unless either the Receiving or the
Transferring State has already decided that it will not agree to the transfer:
(a) a statement or document indicating' that the sentenced person is a
national of the Receiving State;

(b) a copy of the relevant law of the Receiving State constituting the act or
omission as the offence, on account of which the sentence has been passed
in the Transferring State as if such act or omission was an offence under
the law of the Receiving State or would constitute a criminal offence if
committed on its territory;

(¢) any law or regulation relating to the duration and enforcement of the
sentence of the sentenced person in the Receiving State upon his transfer
including, if applicable, a statement of the effect of Article 9 (2) on the
sentenced person; ‘

(d) the willingness of the Receiving State to accept the transfer of
sentenced person and an undertaking to administer the remaining part of
the sentence of sentenced person; '

(e) any other information or document which the Transferring State may
consider necessary.

3. The sentenced person shall be informed in writing of any decision taken
on the request for transfer by either State.




Article 5
Requests and Replies

1. Requests for transfer shall pe made in writing and addressed by the
Central Authority of the Transferring State through diplomatic channels to
the Central Authority of the Receiving  State. Replies shall pe

2. For the burpose of paragraph | of this Article, the Central Authority shall
be, in relation to Ukraine "the Ministry of Justice of Ukraine", and in
relation to the Arab Republic of Egypt it shall be the "Department of

Article 6
Consent and its Verification

I. The Transferring State shall ensure that the person required to gjve
consent to the transfer in accordance with paragraph (1) (j) of Article 3 of
this Treaty does so voluntarily and with full knowledge of the legal
consequences thereof.

2. The Transferring State shall afford an Opportunity to the Receiving State
to verify that the consent is given in accordance with the conditions set out
in paragraph 1 of this Article.

Article 7
Handing over of Sentenced Persons

Receiving State shal) occur at a place to be agreed upon between the
Transferring and Receiving States. T he Receiving  State shall be
responsible for the transport of the sentenced person from the Transferring
State and shall also be responsible for custody of the sentenced person
outside the territory of the Transferring State.




Article 8
Effect of Transfer for the Receiving State

be required under its national law, under conditions set out in Article 9.

2. Subject to the provisions of Article 11 of this Treaty, the enforcement of
the sentence shal| be governed by the law of the Receiving State and that
State alone shall be competent to take al] appropriate decisions.

Article 9
Enforcement of Sentence

1. The Receiving State shall be bound by the legal nature and duration of

the sentence as determined by the Transferring State.

2. If, however, the sentence is by its nature or duration or both

incompatible with the laws of the Receiving State, or its laws so require, it

may, by court or administrative order, adapt the sentence to a punishment
or measure prescribed by its own law. As to its nature and duration the
punishment or measure shall, as far as possible, correspond with that
imposed by the Judgement of the Transferring State. It shall however not

aggravate, by its nature or duration, the sentence imposed in the
Transferring State.

3. A sentenced person transferred under this Treaty shall not be tried or

sentenced in the Receiving State for the acts or omissions on account of

Article 10
Effect of Completion of Sentence for the Transferring State

I.The handing over of the sentenced person to the authorities of the

Receiving State shal] have the effect of suspending the enforcement of the -

sentence in the Transferring State,

2. The Transferring State may no longer enforce the sentence if the
Receiving State considers enforcement of the sentence to have been
completed.




Article 11
Pardon, Amnesty or Commutation

1. Unless both the Contracting States otherwise agree, the Transferring
State alone may grant pardon, amnesty or commutation of the sentence in
accordance with its constitution or other Jaws.

2. The Transferring State alone shall decide on any application for review
of the judgment.

Article 12
Termination of Enforcement

The Receiving State shal terminate enforcement of the sentence as soon ag
it is informed by the T ransferring State of any decision or measure as g
result of which the sentence ceases to be enforceable.

Article 13
Information on Enforcement of Sentence

l. The Receiving State shal] notify the Transferring State:

(a) when the enforcement of the sentence has been completed; or

(b) if the sentenced person escapes from custody before enforcement of the
sentence has been completed, in such cases the Receiving State shall take
the fiecessary action under its relevant law.

2. The Receiving State shall furnish a special feport concerning the

enforcement of the sentence, if so required by the Transferring State.

Article 14
Transit

If either Contracting State enters into arrangements for the transfer of
sentenced persons with any third State, the other Contracting State shall
cooperate in facilitating the trapsit through its territory of sentenced
persons being transferred pursuant to such arrangements, except that it may
refuse to grant transit to any sentenced person who is one of its own
nationals. The Contracting State intending to make such a transfer shall
give an advance notice to the other Contracting State of such transit.




Article 15
Costs

Any cost incurred in the application of this Treaty shall be borne by the
Receiving State, except costs incurred exclusively in the territory of the
Transferring State. The Receiving State may, however, seek to recover all
or part of the cost of transfer from the sentenced person or from some other
source.

Article 16
Language

Requests and supporting documents shal| be accompanied by a translation
into the language of the Receiving State or into English.

Article 17
Temporal Application

This Treaty shall be applicable to the enforcement of sentences imposed
either before or after its entry into force.

Article 18
Validity of Documents

The documents issued or certified on the territory of one Contracting State
by the authority or the specially authorized person within their competence
and in prescribed form, and certified by the official seal, shal] be accepted
on the territory of the other Contracting State without any special
authentication.

Article 19
Settlement of Disputes

Any dispute regarding the interpretation and application of this Treaty shall
be resolved mutually by the Central Authorities through diplomatic
channels. ‘




1. This Treaty shall be

Article 20
Final Provisions

subject to ratification and shall enter into force thirty

days after the date on which instruments of ratification are exchanged.

2. This Treaty may

be amended by mutual written consent of the

Contracting States. Such amendments shall enter into force in accordance
with the procedures set out in paragraph 1 of this Article.

3. The present Treaty

shall continue to remain in force until six months

from the date on which either Contracting State gives written notice to the
other Contracting State of jts intention to terminate it.

4. This Treaty shall, however, continue to apply to the sentenced persons
who have been transferred in conformity with its provisions before the date

of its termination.

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto,
have signed this Treaty.

Done in duplicate in Cairo on the day of June 1™ of 2021, in Ukrainian,
Arabic and English languages, all texts being equally authentic. In case of

differences in interpret

For
UKRAINE

Minister of J uws”gi;:e

i —
e e

o
et

_~{Denys Maliuska)

s

ation, the English text shall prevail.

For
THE ARAB REPUBLIC OF EGYPT
Minister of Justice

Owax M ouron
(Judge/Omar Marwan)




